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E,ut:RCt:\( r ORDt\A\( E/ PRocL,rll,{Tt()\ 2014-005

REsrRr( t t\(; rHt S \l.E \\D Us[ oF FIR]_\r oRxs
IN THF, U \ I \('ORP0R\TT:I) ART:AS oT SI],RRA Co[ \ I'\

WHEREAS. NMSA 1971. Secrion 3-ltt-l 11972) provides thar rnunicipalities, and also
countics pursuant to NMSA l97ll. Section 4-17-l ( 1995). have thc power to "prorccr generally
the property of its municipality and its inhahitanrs" and to "prcscrv,c peacc and ordcr": and.

WHEREAS, NMSA l97tl. Section 4-17-l r,/ srri. provitlcs thar counties rrray adopt
ordinances. not inconsistcnt *ith statutory or constitutional lirnitations placed on counriei. k)
discharge thosc pou ers ncc!'ssarv and propcr to pro'ide lor the saltty. prescn.e thc hcalth.
pronlote thc prospc'rit1' and intprovc thc nlrrals. order. cornl'orl arrd convcnicncc ol'thc county
and rts inhabitanrs: and.

}l'HEREAS, Ncs Mcxico pre'scntll' hts thc largcst u ildtirc in tlrc Statc's history ragrng
in thc northem pan of thc Statl': and.

wHEREAS. NMSA l97t{. S.'crion 4--r7-7 1r975) clrnrinates the gcneral ordinancc
publication requirenrenr lbr ordinances "dcaling wirh an emergency dcclaic.d by thc board ol'
counlv c()nlrnissioncrs lo he an imrnediatq. danger to thc public hcalth. sat'et1,and rvcll'are ol'the
counryi" and,

W H E R EAS, N M SA I 97t{. Scct lon 60-lc-lt. I ( I 999 ) pror.ides thar llrework rcstricr i()ns
nray only be inrplernentcd by thc'('ounty's go*cnring body after a public hcaring; and,

WHEREAS. NMSA t97tt. Sccrion 60-2c-ti.l ((;) & (ll) (t999) srares that'.Ir]he counry
goventing body's proclarnation dcclanng an cxtrcrnc or scvL.rc droughr condrtion shall be issued
no lcss than twcnty days prior to a holiday lbr $hich firc$orks may br'sold" and that .'[e]xcept
as othcn|isc providctl in this suhscction. a proclumation shall bc eflcctivc lirr thirty days. and thc
county govcming body nray issuc succr'r.'ding proclamations ilextrenre or scverc drought
conditions warrant:" and.
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wHEREAS. thc tlangcr.f bnrsh tircs. grass fires. foresr fircs and srructurc tircs is
cxrrcrncly high in the Srarc of N!'$, Mexico and cspccially Sierra ( ounty and the surroundins
iuristlictions: and.
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WHEREAS, curent conditions such as relative humidiry, weather and fuel content and
condition create an extremely high fire hazard in Srerra County; and,

WHEREAS, the probabiliry of ignition of marerial and fire spread is extremely high in
Sierra County; and,

WHEREAS, the Board of County Commissioners finds that restnctions should be
imposed upon sale and use offireworks within the unincorporated areas of Sierra County; and,

WHEREAS, the Board of County Commissioners finds that there exists an immediate
danger to the public health, safety, and welfare of Sierra County; and,

WHEREAS, the findings of the Board are based on curent drought indices published by
the national weather sewice and other rclevant information supplied by the United Siates forest
service, the Firc Marshal and the State of New Mexico and the county Fire Chief.

NOW THEREFORE, BE IT ORDAINED & PROCLAIMED BV THE BOARD OF
COUNTY COMMTSSIONERS, THAT:

Section I . The Board of County commissioners hereby decrares that Sierra county is
syffelng from extremery or serious drought conditions and high fire hazards ,"pr...ni.
significant immediately threat to the peace, safety, health and 

-welfare 
of Sierra'county.

Section 2. For purposes of this procramation, the word "fireworks" means any device
intended to produce a visibre or audibre effect by combustion. deflagration or detJnation. The
term fireworks is used in this ordinance/Proclamation includes bur Is not limited to the definition
of the "fireworks" provided in NMSA 1978, Seoion 60_2C_2K ( 1999).

Section 3. Pursuanr to NMSA 197g, Section 60-2C-8.1 (F)(2XaX 1999). the Board of Counry
commissiorers does hercby allow the sale but limits the use of cone four,"in., ."""r.ri.g-
devices, cylindrical fountains, flitter sparkrers, ground spinners, irtuminating torches, to! smoke
devices, wheels and mines fireworks within the unincorporated areas of Sieia corn,y ,i ur"^,
that are paved or barren or that have a readiry accessibre source of water for use by ttie
homeowner or the general public.

Section 4. Pursuant to NMSA r978, Section 60-2c-8.1 (FX r ) ( 1999) the folrowing rypes of
fireworks are banned from sale ard use within the unincorporated areas of Sierra couitj,'.rict-
type rockets' helicopters & aeriar spinners, missire-type roikets. ground audibre devices,
firecrackers & display fireworks.

Section 5. Pursuanr to NMSA l 97g, Section 6o-2c-8. l F (2) (b) ( r 999), the Board of County
Commissioners gives itself the power to and does hereby ban the use of all fireworks within wild
lands in its jurisdiction. ("wildrands" means any rands covered who y o, rn parruy ti-["r,
brush or native grass).
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Pursuant to NMSA 1978, Section 4-37-9 (c) (1997), the Board of county commissioners hereby
declares it is necessary for the public peace, health, safety and welfare that this
Ordinance/Proclamation take effect immediate ly after passage. This Ordinance/proclamatron
shall be in effect for a 30 day period after the date ofadoption. The Board of counry
commissioners may review the existing drought and fire conditions at each of its ,ul."qu.rr
monthly meetings during that period. If improving conditions warrant action, the Board of
County Commissioners may terminate the Ordrnance/proclamation.

Section 8. ENFORCEMENT

The Sheriff s Department of Sierra county, the Siena County Emergency Manager or his
designee, and any other legally qualified law enforcemenr ofhcer o.-any oftheirigents shalt
have the ability to enforce this Ordinance/proclamation.

Section 9. PENALTIES

Any violation ofthis Ordinance/Proclamation shall be deemed a misdemeanor and punishable by
a fine ofnor more than three hundred dollars (5300) and/or up to 90 days in jait.

Sectionl0. SEVERABILITY

Ifany article, section' subsection, paragraph, sentence, crause, phrase, provision or portion ofanyarticle, section, subsection, paragraph. ientence, clause, phrase or provision in this
ordinance/Proclamation is, for any reason, held to bc unconstitutionar, invalid or void, the
remaining portion shall not be affected since it is the express intention ofthe Siena County
Board of counry commissioners to pass such anicre, section. rra.";;iJ, ;;r"g."rn, #i.;"",
clause. phrase or provision and every pan thereof separatery and inaepenalntri rro, .r.f otr,",part.
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Section 6. Except as permined by this Ordinance/Proclamation, the sale and use of all other
fireworks ofany kind or description are banned within the unincorporated areas of Sierra
County.

Section 7. EFFECTIVE DATE AND DURATION
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APPROVED, PROCLAIMED, AND ORDAIN'ED THIS I3-IH DAY OF JUNE,2022

BOARD OF COUNTY COMMISSIONERS

-2: J L)"--
James Paxon, I ITn an Travis Day, Vice-Chair

0h,,
Attest:

Shelly K ruji
Sierra County C
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Hank Hopkins, Commissioner
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