S!ERRA COLN
_ NEW MEX|CO |

Sietra County Commission
Sierra County Commission Chambers
1712 N. Date Street, Truth or Consequences, NM 87201
Tuesday, June 20th, 2023

AMENDED

ALL MEMBERS OF THE PUBLIC WILL BE ABLE TO WATCH AND LISTEN TO THE MEETING VIA:
(facebook.com/SCEmergencyServices) (Local radio KCHS 101.9)

Call to Order; 9:45 AM Public Hearing - Ordinance No. 23-002, an Ordinance providing for
the Colleciion, Storage, and Disposal of Solid Waste, Establishing an Exclusive
Residential and Commercial Solid Waste Franchise, Establishing and Imposing a
Disposal Fee and Electronic Card System, Prohibiting the Unlawful Disposal of Solid
Waste, Providing for Penalties and Enforcement, and Providing an Effective Date

10:00 AM Regular Meetings

Roll Call: Travis Day-Chairman Shelly K. Trujillo-Clerk
James E. Paxon-Vice-Chair Nance, Pato & Stout, LLC-Atforney
Hank Hopkins -Commissioner Amber Vaughn-County Manager

Fledge of Allegiance

New Mexico State Flag Fledge-1 salute the flag of the State of New Mexico and the Zia symbol of perfect
friendship among united cultures.

Introduction of Guesis

I Approval of Agenda

II. Approval of Minutes
A. Regular Meeting — May 16, 2023

Public Comment Limited fo 3 Minutes

Consent

Resolution No 110-169 Accounts Payables

Resolution No. 110-170 Budget Adjustments

Resolution No. 110-171 Indigent Claims

Indigent Burial B2023-06

Work and Financial Plan between Sierra County and United States Department of

Agriculture Animal and Plant Health Inspection Service Wildlife Services (APHIS- WS}

F. Approval for Transfer of a 1995 International Pumper & 1998 Freightliner Pumper/Tender
from Eddy County, NM

G. Approval for Hospital Board Member Continued Term of Service

V.  Presentations/Reports:
A, Years of Service Awards
B. Department Reports

V1.  Board of Finance:
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VIL
VIIL

Xl

XII,

A,

May Reconciliation

Old Business:
New Business:

A.

Sierra County Fairgrounds Priorities

Contracts-Agreements-Procurement:

A.

B.

C.

Memorandum of Agreement to Make Improvements to the City of Truth or Consequences
Shooting Range
Agreement Between the County of Sierra and Sierra Soil and Water District Regarding
Funding for Emergency Watershed Protection
RFP #2023-04-019 Flood Control Construction Services-(7) Multi-Award:
i. Smithco Construction, INC.
1. Lanford Excavation, LLC
iii. Bartoo Sand & Gravel, INC.
iv. R. Minnix Const, INC.
v. Black Range Enterprises, LLC
vi. Garrett Western Construction Co., INC.
vii. Sierra Valley Contr actors, LLC

Resolutions-Ordinances-Proclamations:

A.

™o

Resolution 110-172 Cap 24 Participation in Local Government Road Fund Program and
Request for Maich Waiver Adminisiered by New Mexico Department of Transportation and
Lefter of [ntent

Resolution 110-173 SB 24 Participation in Local Government Road Fund Program
Administered by New Mexico Department of Transportation

Resolution 110-174 SP 24 Participation in Local Government Road Fund Program and
Request for Match Waiver Administered by New Mexico Department of Transportation and
Letter of Intent

Resolution 110-175 Sheriff’s Department - Change in Pay Scale

Ordinance No. 23-002, an Ordinance providing for the Coliection, Storage, and Disposal of
Solid Waste, Establishing an Exclusive Residential and Commercial Solid Waste Franchise,
Establishing and Imposing a Disposal Fee and Electronic Card System, Prohibiting the
Unlawful Disposal of Solid Waste, Providing for Penaltics and Enforcement, and Providing
an Effective Date

Executive Session (Section 10-15 E thru H):
Pending and Threatened Litigation:

a.

Caocuette v. Sierra County

Personnel
Real Estate:
Open Session Actions from Executive Session: Adjourn

Next proposed Scheduled Meeting: Regular Meeting, Tuesday, July 18%, 2023, at 10:00 AM. Items for
the agenda must be submitted to the Sierra County Administration Office no later than 5:00pm on the
Monday the week before the meeting.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or
meeting please contact the Sierra County Manager, at 1712 N. Date Street, Truth or Consequences, New
Mexico 87901, phone (575) 894-6215 at least one (1) week prior to the meeting or as soon as possible.
Public documents, including the agenda and minutes, can be provided in various accessible formats.,
Please contact the Sierra County Manager if a summary or other type of accessible format is needed.



SIERRA COUNT
NEW MEXICO

SIERRA COUNTY, NEW MEXICO
ORDINANCE NO. 23-002

AN ORDINANCE PROVIDING FOR THE COLLECTION, STORAGE AND DISPOSAL
OF SOLID WASTE; ESTABLISHING AN EXCLUSIVE RESIDENTIAL AND
COMMERCIAL SOLID WASTE FRANCHISE; ESTABLISHING AND IMPOSING A
DISPOSAL FEE AND ELECTRONIC CARD SYSTEM; PROHIBITING THE
UNLAWFUL DISPOSAL OF SOLID WASTE; PROVIDING FOR PENALTIES AND
ENFORCEMENT; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Sierra County Commission has the responsibility to protect the health,
safety and welfare of the citizens of Sierra County, New Mexico; and,

WHEREAS, the Commission desires to additionally prevent the spread of disease,
prevent the creation of nuisances, conserve the natural resources and maintain the natural beauty
of the County’s environment; and,

WHEREAS, the Sierra County Commission desires to provide for the efficient,
economical, and environmentally sound disposal and regulation of Solid Waste within the
County; and

WHEREAS, the Sierra County Board of Commissioners has determined that it is
necessary to adopt the powers in NMSA 1978 Sections 4-56-1 through 4-56-3 (1971) for the
storage, recycling, collection and disposal of solid waste; and,

WHEREAS, the Sierra County Board of Commissioners is delegated the authority
pursuant to NMSA 1978, Section 4-56-1, et seq., to "establish and maintain, manage and
supervise a system of storage, collection and disposal of all refuse”; and,

WHEREAS, NMSA 1978, Section 4-56-3 (E) (1971) provides that “[i]f the board of
county commissioners has acted under this section to establish one or more sanitary landfill sites
and is regulating the disposal of refuse in the county, it may establish, assess and collect fees
from persons using the refuse disposal sites."; and,

WHEREAS, 20.9.2.9 (B) NMAC states that “[t]he state, and each municipality, county,
or cooperative association shall provide a means to dispose of solid waste generated within its
respective jurisdiction that has been approved by the secretary [ };” and,



WHEREAS, the Sierra County Board of Commissioners finds that it is necessary to
provide for the efficient and sanitary collection, recycling, transportation and disposal of solid
waste, construction and demolition debris; to control litter in Sierra County, and to protect the
health, welfare and safety of the citizens of Sierra County; and,

WHEREAS, the Sierra County Commission has found and determined that control and
regulation of the use of the County Solid Waste disposal methods is necessary for the protection
of the public health and that it is necessary to conserve available solid waste disposal capacity as
a public resource; and

WHEREAS, the Sierra County Commission has found and determined that Solid Waste
Management and Disposal procedures as established and practiced to date in the County have
proven economically unviable.

NOW THEREFORE BE IT APPROVED, ADOPTED AND ORDAINED BY THE
BOARD OF COMMISSIONERS OF SIERRA COUNTY, NEW MEXICO THAT:
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Section 1. Short Title.

This Ordinance may be cited as the “Solid Waste Management Ordinance,” and shall be referred
to herein as the “Ordinance.”

Section II.  Solid Waste Disposal Fee and Electronic Card System.

A Solid Waste Disposal Fee and Electronic Card System is hereby established and imposed on
all Solid Waste generated in Sierra County.

Section III.  Authority.

This Ordinance is enacted pursuant to the authority granted to counties to provide for the safety
and preserve the health of the residents of the county as set forth in Section 4-37-1 NMSA 1978;
the authority provided in Sections 4-56-1 through 4-56-3 NMSA 1978, which authorizes the
county to establish and maintain, manage and supervise a system of storage, collection and
disposal of all refuse; and the authority provided in Sections 3-36-1 through 3-36-7 NMSA 1978,
which enables the county to attach liens.

Section IV. Definitions.
As used in this Ordinance:

A. Clean Fill - broken concrete, brick, rock, stone, glass, reclaimed asphalt pavement, or
uncontaminated soil generated from construction and demolition activities.
Reinforcement materials which are an integral part, such as rebar, are included. Clean fill
must be free of other solid waste or hazardous waste.

B. Commercial Property Owner- the owner of property assessed by the Sierra County
Assessor as commercial.

C. Composting - the process by which biologic decomposition of organic solid waste is
carried out under controlled conditions. The process stabilizes the organic fraction into a
material which can be easily and safely stored, handled and used in an environmentally
acceptable manner.

D. Construction & Demolition (C & D) Debris - material generally considered to be water
insoluble and non-hazardous in nature, including, but not limited to, steel, glass, brick,
concrete, asphalt roofing materials, pipe, gypsum wallboard, and lumber from the
construction or destruction of a structure and includes rocks, soil, tree remains, trees and
other vegetative matter that normally results from land clearing. If construction and
demolition debris is mixed with any other type of solid waste, it loses its classification as
construction and demolition debris. Construction and demolition debris does not include
liquids, including, but not limited to, waste paints, solvents, sealers, adhesives; asbestos
or potentially hazardous materials.

E. County Commission - the Sierra County Board of Commissioners, the duly constituted
governing body of Sierra County.

F. County Manager - the chief administrative assistant to the Sierra County Board of
Commissioners.
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County Road Superintendent - the Sierra County employee is responsible for the
administration of the Sierra County Solid Waste Program.

County Transfer Station - a facility maintained and operated by the County, for the
benefit of the citizens of Sierra County, which handles solid waste in large containers or
vehicles for transfer to a State and Federally authorized landfill. NOTE: locations of
Transfer Stations may be changed from time to time as determined by the Board of
Commissioners for Sierra County.

Disposal Unit-means one cubic yard of Solid Waste.

Franchise- the authorization granted by the County to a single person enabling the
franchisee to operate a solid waste disposal business in the unincorporated area of the
County.

Garbage - includes all waste food, swill, carrion, slops and all waste from the preparation,
cooking and consumption of food and from the handling, storage and sale of food
products and the carcasses of animals.

Household Waste- any solid waste including garbage and trash, derived from household
including single and multiple residences, residential property with trailer hookups, hotels
and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds,
and day use recreation areas.

. Hauler - any person transporting solid waste by whatever means for the purpose of

disposing of the solid waste in a solid waste facility, except that the term does not include
an individual transporting solid waste generated on or from his residential premises for
the purpose of disposing of it in a solid waste facility.

Litter - solid waste or debris found in public areas or generated while traveling in a motor
vehicle.

Property Owner or Owner — the person or persons identified as the owner of real
property, as described on a real property deed or as listed as the owner of record in the
Assessor’s Office, whether residing on said property or not, the property being located
within Sierra County and outside the corporate boundaries of the municipalities of any
incorporated municipality within the County.

Person - any individual, partnership, company, corporation, firm, association, trust,
estate, state and federal agency, institution, county, city, town village, or municipality or
other legal entity, however organized.

Premises - a structure, whether designed for residential or commercial use, located on any
real property within Sierra County and outside the corporate limits of any municipality
within the County.

Resident-an individual identified as residing within the boundaries of Sierra County.
Residential Property Owner- the owner of property assessed by the Sierra County
Assessor as residential.

Responsible Party- the owner of any premises, whether vacant, improved or unimproved,
used primarily for either a private residence or for a business purpose, who 1is responsible
for collection and/or disposal of solid waste on that premises.

Refuse - includes garbage and rubbish.

Rubbish - includes all junked parts or bodies of automobiles, tires, waste paper, paper
cartons, tree branches, yard trimmings, discarded furniture, tin cans, dirt, ashes, bottles
and all other unwholesome material of every kind not included as garbage.




W. Solid Waste - means any garbage, refuse, sludge from a waste treatment plant, water

supply treatment plant or air pollution control facility and other discarded material,
including solid, liquid, semisolid or contained gaseous material resulting from industrial,
commercial, mining and agricultural operations and from community activities. “Solid
waste” does not include:

1. drilling fluids, produced waters and other non-domestic wastes associated with the
exploration, development or production, transportation, storage, treatment or
refinement of crude oil, natural gas, carbon dioxide gas or geothermal energy;

2. fly ash waste, bottom ash waste, slag waste and flue gas emission control waste
generated primarily from the combustion of coal or other fossil fuels and wastes
produced in conjunction with the combustion of fossil fuels that are necessarily
associated with the production of energy and that traditionally have been and
actually are mixed with and are disposed of or treated at the same time with fly ash,
bottom ash, boiler slag or flue gas emission control wastes from coal combustion;

3. waste from the extraction, beneficiation and processing of ores and minerals,
including phosphate rock and overburden from the mining of uranium ore, coal,
copper, molybdenum and other ores and minerals;

4. agricultural waste, including, but not limited to, manures and crop residues returned

to the soil as fertilizer or soil conditioner;

cement kiln dust waste;

sand and gravel,

7. solid or dissolved material in domestic sewage or solid or dissolved materials in

irrigation return flows or industrial discharges that are point sources subject to

permits under Section 402 of the Federal Water Pollution Control Act, 33 U.S.C.

Section 1342 or source, special nuclear or by-product material as defined by the

Atomic Energy Act of 1954, 42 U.S.C. Section 2011 et seq.;

densified-refuse-derived fuel; or

9. any material regulated by Subtitle C of the federal Resource Conservation and
Recovery Act of 1976, substances regulated by the federal Toxic Substances Control
Act or low-level radioactive waste;

SN
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. Solid Waste Electronic Card- means an electronic card on which a dollar value for the
disposal solid waste has been loaded. The electronic card will be debited per established
disposal fee schedule when the solid waste is delivered to, measured and accepted by any
convenience center in Sierra County.

. Solid Waste Disposal Fee- means fee charged by Sierra County or Solid Waste
Contractor per the solid waste disposal fee schedule for the disposal of solid waste in
Sierra County.

. Solid Waste Contractor- means a person or company selected by the County through a
competitive process to operate the County’s solid waste program.

Solid Waste Facility - means any public or private system, facility, location,
improvements on the land, structures or other appurtenances or methods used for
processing, transformation, recycling or disposal of solid waste, including landfill
disposal facilities, transfer stations, resource recovery facilities, incinerators and other
similar facilities not specified, but does not include equipment specifically approved by



order of the director to render medical waste noninfectious or a facility which is
permitted pursuant to the provisions of the Hazardous Waste Act and does not apply to a
facility fueled by a densified-refuse-derived fuel that accepts no other solid waste.

Section V.  Accumulation of Solid Waste, Litter and C & D Debris; Removal; Penalty

A.

No person shall permit to accumulate any solid waste, litter or C & D debris on property
owned, leased or occupied by that person within two-hundred (200) feet of another
occupied premises, except in covered water-tight containers made of metal or plastic.

No person shall throw, place, dump, or dispose of any solid waste, litter, or C & D debris
on any road, street, gutter, sidewalk or alley, or on any public property or another’s
private property.

No person (whether owner, tenant, lessee, manager or other person) shall permit any solid
waste, litter or C & D debris or any composition or residue thereof which is in an
unsanitary condition or hazardous to public health to remain upon the property under the
person’s control.

No person shall cast, place, sweep or deposit any solid waste, litter, or C & D debris in
such a manner that it may be carried or deposited by the elements upon any road, street,
sidewalk, alley, sewer, parkway or other public place or private property within the
County.

Any accumulation of solid waste, litter, or D & D debris is a violation of the terms of this
Ordinance and is hereby declared to be a nuisance and is unlawful.

Subject to any limitations or otherwise provided by law, the Sheriff or a County Code
Enforcement Officer or designated employee is authorized, upon issuance of a warrant, to
inspect any property where he has probable cause to suspect that unlawful accumulations
of solid waste, litter or C & D debris may exist.

If, upon the basis of such inspection, the Sheriff or a County Code Enforcement Officer
or designated employee finds that a violation of Subsections (A) through (E) of this
Section exists, he shall notify in writing the person in control of the property (whether
owner, tenant, lessee, manager or other person) to correct such violation within a
designated period of time, from ten (10) days up to thirty (30) days.

. Upon the failure, neglect or refusal of any person, owner, tenant, lessee, manager or

occupant of the property to correct any such violations within the time prescribed (or
within five [5] days of the return of such prescribed notice as undeliverable if the notice
is served by mail), the County Commission shall contract for the correction by the
County, at the expense of the person, owner, tenant, lessee, manager or occupant in
charge of the property.



If the Sheriff or designated employee finds that the unlawful accumulation of solid waste,
litter or C & D debris presents a clear and present danger to the public health, safety and
welfare, and immediate measures are required to alleviate this clear and present danger,
the County Manager may waive the ten (10) day notification period.

Costs for correction of an unlawful accumulation of solid waste, litter, or C & D debris
shall be determined on the basis of labor hours worked, equipment utilized in the clean-
up at a customary rental rate per day, plus any direct cost paid by the County to correct
the violation.

. The County Manager shall maintain files of the inspections, notices and actions taken
pursuant to this Section. Costs incurred by the County in undertaking corrective actions
shall be documented and the files shall be open for public review during normal business
hours.

Section V1.  Illegal Disposal.

It shall be unlawful for any person to dispose of Solid Waste or C & D debris in any manner
other than disposal in a County Transfer Station, Landfill or as otherwise authorized by New
Mexico law as described in NMSA 1978, Section 74-9-31 (B) (1995) relating to solid waste
generated the property.

Section VII. Prohibited Materials and Acts.

No person shall:

A. Dispose of petroleum waste, sludge, domestic sewage, treated domestic sewage

(which does not meet the analytical criteria of Section 704 of the Solid Waste
Management Regulations; SWMR-4), septage, hazardous wastes, radioactive waste,
lead-acid batteries, and infectious waste or any materials regulated under the Federal
Toxic Substances Control Act, including PCB’s in County facilities.

. Dispose of bulk or non-containerized liquid waste unless; 1) liquid waste is household
waste other than septic waste; or, 2) the container holding liquid waste is a small
container similar in size to that normally found in household waste and the container 1s
designed to hold liquids for use other than storage, and the waste is household waste.

. Place in County maintained solid waste facilities, any poisons, acids, caustics,
chemicals, waste contaminated by infectious diseases, radioactive waste, toxic, highly
flammable or explosive materials. Waste of these types shall be disposed of in
accordance with any applicable state and federal laws or regulations, at the expense of
the person accumulating the waste. [SEMR-4(107)]

. Dispose of any junk parts or bodies of automobiles, tires, trees, or appliances
containing cooling units in County facilities except in areas expressly designated for
the type of disposal.



Dispose of solid waste within Sierra County except in containers designated for waste
disposal or solid waste disposal facilities. Discarding of solid waste on the ground or
premises not designated for disposal will be considered a violation of this Ordinance.

Throw, dispose, or allow by any other manner any solid waste or litter on any road,
street, gutter, sidewalk, alley, or open space.

Dispose of any materials other than household type waste in dumpsters for regular
collection.

Dispose of live animals in County maintained solid waste facilities.

Dispose of dead animals in any County maintained solid waste facility except in areas
which have been designated for their disposal.

Dispose of solid waste in County maintained facilities without having first paid the
proper assessment fee or obtained a non-resident or bulky waste permit.

Section VIII. Solid Waste Disposal at County Transfer Stations.

After the effective date hereof a person in Sierra County:

A.

Shall not enter the area designated as a Solid Waste Transfer Station before the hour of its
opening or after the hour of its closing or at any time on any day when said area is not
open to the public.

Shall not deposit, dump, or release garbage, refuse or waste materials of any kind in any
area within a Transfer Station or adjacent to a Transfer Station at any time that the
Transfer Station is not open to the public.

Shall abide by the lawful instructions of any attendant as to the dumping of demolition,
construction or other bulky materials including hazardous materials, toxic and radioactive
wastes, motor vehicles, and appliances.

Shall not deposit C & D waste, hazardous waste or tires (unless specifically authorized) at
County Transfer Stations

Solid waste deposited at any County Transfer Station shall be sealed in bags or closed
containers

No poisons, acids, caustics, chemicals, waste contaminated by infectious diseases,

radioactive waste, dead animals, live pests, rocks, sand, dirt, C & D debris, toxic, highly
flammable or explosive materials shall be placed in County solid waste containers, or be
disposed of at County Transfer Stations. Such waste shall be disposed of in accordance



with any applicable county, state and federal laws or regulations, at the expense of the
person accumulating such waste.

No yard waste, including grass and tree clippings, pine needles, leaves and cut weeds shall
be placed in County solid waste containers or deposited at County Transfer Stations
(unless specifically authorized on County clean-up days). Such waste shall be disposed of
on the site on which it is generated or in an approved solid waste facility, or in accordance
with any applicable county, state and federal laws or regulations, at the expense of the
person accumulating such waste.

Section IX.  Electronic Cards & Solid Waste Disposal Fees.

Any person may purchase and utilize an electronic card issued by the County or by a Solid
Waste Franchisee, to use when disposing of solid waste at any of the County Transfer Stations.

A.

An electronic card shall be utilized to pay for disposal, the card may be pre-loaded with
amounts desired by the user.

An electronic card must be presented and debited at the Transfer Station prior to disposal
of any solid waste at that Transfer Station during posted business hours.

Each time a Person goes to a Transfer Station to dispose of solid waste, a Transfer Station
staff member will debit the electronic card immediately prior to disposal of the solid
waste in accordance with the Fee Schedule.

When an electronic card has been drawn down to a zero balance, the Person will then be
required to purchase more credits prior to disposal of any further solid waste at a Transfer
Station.

The County Manager or Solid Waste Franchisee is authorized to produce electronic
cards.

The County Manager or Solid Waste Franchisee is authorized to enter into agreements
with retailers and other Persons to sell electronic cards.

The County or Solid Waste Franchisee will replace lost or destroyed electronic cards with
replacement electronic cards loaded with the same amount of credits that were on the
electronic card at the time the card was lost or destroyed for a $10.00 replacement fee.

A cardholder will be allowed to dispose of solid waste per the Solid Waste Disposal Fee
schedule adopted by Resolution by the Board of County Commissioners of Sierra
County, and subject to a governmental GRT if the system is administered by the County
or will be subject to County GRT and a 4% franchise fee if administered by a Solid
Waste Contractor. The fees established by Resolution will also be subject to an annual
increase based on the Consumer Price Index for All Urban Consumers (garbage and trash
sub index) (CPI-U)”. Mileage for Commercial Roll Offs will be subject to a fuel



surcharge calculated on the U.S. Energy Information Administration’s U.S. On-Highway
Diesel Fuel Prices on the 15" of each month with a baseline of $1.25, July 15, 2021.

Section X.  Uncovered or Unsealed Solid Waste Civil Penalty Fee.

Any solid waste delivered to a Transfer Station that is uncovered or not secured in bags shall
result in a $2.25 civil penalty fee to be assessed by the attendant against the electronic card.

Section XI. Transfer Station Availability.

The County Manager is hereby authorized to set the hours and days of operation for County
Transfer Stations.

Section XII. Dumpster Rentals.

Dumpsters (solid waste containers) may be provided by Sierra County or a Solid Waste
Franchisee for County functions such as the County Fair free of charge and hauled by the
County. Dumpsters are available for use by private individuals or business upon the execution of
a rental agreement on the form to be supplied by the County or Solid Waste Franchisee for such
purpose and upon the payment of the fees as set and authorized by the County Manager or per a
Solid Waste Agreement with a Solid Waste Franchisee.

Section XIII. Administration of this Ordinance.

A. The County Manager, County Solid Waste Director or the Solid Waste Franchisee
application and administration of this Ordinance by the Sierra County Solid Waste
Department in any way involved in the administration of this Ordinance.

B. Sierra County reserves to itself the right to execute any contract consistent with the
terms of this Ordinance with any private, local, state or federal governmental entity to
further the establishment, maintenance, management or supervision of its system to
collect and dispose of solid waste generated in the unincorporated areas of the County.

Section XIV. Construction Sites & Transportation of Materials.

A. Any person who has secured a state building permit shall, prior to commencement of any
construction activity in the County, enter into a contract with the County or Solid Waste
Franchisee to furnish and place a container on that property or provide a fenced area of
suitable size and design to contain all solid waste and C &D debris which may be
distributed or removed from the premises or property by wind or elements.

B. No person generating solid waste or C & D debris shall allow solid waste or litter of any
kind to be blown or be carried by the elements from the premises or property at which the
building permit was secured.



C. Any person engaged in construction or demolition shall remove the solid waste, litter,
and C & D debris, including structural parts, from the construction site and contain their
elements from scattering in the same manner as set out in section 10.2. C & D debris or
solid waste shall be removed and disposed of within five (5) days of completion to an
approved solid waste or C & D debris facility.

D. Any person hauling solid waste, litter or C & D debris shall do so only in a covered or
enclosed vehicle.

Section XV. Scavenging Prohibited.

A. No person shall remove, collect, or disturb solid waste or C & D debris stored in or
disposed of in a solid waste facility or solid waste container unless authorized by the
County.

B. No person shall remove any solid waste or C & D debris from a solid waste container and
scatter the same upon any public or private property.

Section XVI. Ownership of Solid Waste.

All solid waste generated within or brought into the county is owned by and is the responsibility
of the generator, until such time as the waste is deposited in a landfill or approved solid waste
facility, or removed by a Solid Waste Franchisee except where state or federal requirements
prohibit transfer of ownership. A licensed Solid Waste Contractor registered by NMED, who

removes solid waste from a property, shall take ownership of the waste until it is taken to a
landfill.

Section XVII. Powers of the County.

In connection with the operation of a solid waste collection system, the Sierra County Board of
Commissioners may:

A. Execute contracts on behalf of the County with any municipality, county or other unit in
government, including any Solid Waste Authority, or any private entity for the collection,
transportation and recycling or disposal of solid waste generated in the unincorporated
areas of Sierra County.

B. Regulate the collection, transportation and recycling or disposal of solid waste and C &D
debris by any person within the unincorporated areas of Sierra County.

C. Establish, assess and collect fees directly or through its authorized agent in responsible
amounts designated herein.

D. Coordinate the collection, transportation and recycling or disposal of solid waste and C
&D debris in consultation with the New Mexico Environment Department.



E. Enter into an agreement with a Solid Waste Contractor to provide county solid waste
disposal services.

Section XVIII. Penalties.

A. Persons violating this Ordinance shall, upon conviction, be subject to a fine not to exceed
THREE HUNDRED DOLLARS ($300.00) and/or NINETY (90) days in jail for each
separate offense except as set forth in Paragraphs 14.2 and 14.3 below.

B. Persons violating this Ordinance by discarding or disposing of solid waste or litter on
public or private property in any manner other than disposing it in and authorized
container, convenience center, transfer station, landfill, or as otherwise prescribed by this
Law, shall upon conviction, be subject to a fine not to exceed ONE THOUSAND
DOLLARS ($1,000.00) and/or NINETY (90) days in jail for each separate offense.

C. Persons violating this Ordinance by illegally disposing of hazardous materials or waste in
any manner other than as provided for in the Hazardous Waste Act and this Ordinance,
shall upon conviction be subject to a fine not to exceed; FIVE THOUSAND DOLLARS
($5,000.00) and/or NINETY (90) days in jail for each separate offense

Section XIX. Prosecution.

Prosecution of violations of this Ordinance may be commenced by the filing of a criminal
complaint or issuance of a citation charging the violation. Criminal Complaints or citations may
be filed/ i1ssued by the Sheriff, a code enforcement officer of the county or an employee or
employees of the county authorized by the board of county commissioners to issue such
citations. NMSA 1978, Section 4-37-3 (1993).

Section XX. Franchise Required.

It shall be a violation of this Ordinance for any Person to engage in the business of residential or
commercial solid waste disposal without a franchise from the County. In addition to the criminal
penalties set forth in the Ordinance the County may seek and injunction to require the Person to
cease operations and to seek damages.

Section XXI. Repeal of Previous Ordinances and Resolutions.

Sierra County Ordinance 16-007 is hereby repealed, as well as all other County Ordinances or
Resolutions relating to Solid Waste Disposal which are in conflict with the above provisions, by
the adoption of this Ordinance.

Section XXII. Savings Clause.

If any article, section, paragraph, clause, word or phrase of this Ordinance is held to be invalid or

unenforceable by any court of competent jurisdiction, such decision shall not affect the validity
of the remaining provisions of this Ordinance.



Section XXIII. Effective Date.

This Ordinance shall be effective the later of thirty (30) days from the date it is filed with the
County Clerk after adoption by the Board of County Commissioners.

PASSED, APPROVED AND ORDAINED this 20" day of June 2023 in the County of Sierra,
in the City of Truth or Consequences, New Mexico.

Travis Day, Commissioner

Hank Hopkins, Commissioner

James Paxon, Commissioner

Attest:

Shelly K. Trujillo
Sierra County Clerk



SIERRA COUNTY COMMISSION
REGULAR MEETING MINUTES
MAY 16, 2023
CALL TO ORDER: 10:00 am Regular Meeting
The Sierra County Board of County Commissioners met in Regular Session
at 10:00 A.M. on Tuesday, May 16, 2023, at the Sierra County Commission
Chambers, 1712 N. Date St, Truth or Consequences, New Mexico.

ROLL CALL:
Commissioner Travis Day, Chairman
Commissioner James Paxon, Vice-Chair-by telephone
Commissioner Hank Hopkins, Member
Clerk of Board: Shelly K. Trujillo
County Attorney: David Pato
County Manager: Amber Vaughn
PLEDGE OF ALLEGIANCE:
NEW MEXICO STATE FLAG PLEDGE:
ALSO IN ATTENDANCE:
Ruben Lucero, Chuck Wentworth-Sentinel, Jennie Bierner-SSWCD, Josh
Baker, Michelle Atwell, Candy Torrez, Candace Chavez, Billy Neeley, Ryan
Williams, Keith Whitney
L APPROVAL OF AGENDA:
Commissioner Hopkins MOVED ¢to approve the agenda as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with Commissioners District 1-2-3 voting yes.

| | B APPROVAL OF MINUTES:

A, Regular Meeting-April 18, 2023
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II1.

Commission Vice-Chair Paxon MOVED to approve the minutes as
presented. Commissioner Hopkins SECONDED the motion. Motion carried
with Commissioners District 1-2-3 voting yes.

PUBLIC COMMENT: LIMITED TO 3 MINUTES

David Bean stated he came before the Commission 8 months ago to ask where

we are with fixing the Las Palomas levees. Still to this date, nothing has been
done.

Mr. Bean asked if the County isn’t going to do anyghing can the property

Iv.

VL

VII.

VIIL

owners do the repairs themselves?

CONSENT AGENDA:

A. Resolution No. 110-161- Account Payables

B. Resolution No. 110-162- Budget Adjustments

C. Resolution No. 110-163- Indigent Claims

Commissioner Hopkins MOVED to approve Consent Agenda as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with Commissioner Districts 1-2-3 voting yes.

PRESENTATIONS/REPORTS:

A. Years of Service award
B. Department Reports

BOARD OF FINANCE:

A. April Reconciliation

Commissioner Hopkins MOVED to approve the April Reconciliation as
presented. Commission Vice-Chair Paxon SECONDED the motion. Motion
carried with Commissioners District 1-2-3 voting yes.

OLD BUSINESS:

NEW BUSINESS:

A. Government to Government Request for Information Regarding Black Fire

Commission Vice-Chair Paxon MOVED to approve the Government to
Government Request for Information Regarding Black Fire as presented.
Commissioner Hopkins SECONDED the motion. Motion carried with
Commissioners District 1-2-3 voting yes.
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IX.

B. Direction to Publish Ordinance 23-002-Providing for the Collection,

Storage and Disposal of Solid Waste; Establishing an Exclusive Residential
and Commercial Solid Waste Franchise; Establishing and Imposing a
Disposal Fee and Electronic Card System; Prohibiting the Unlawful Disposal
of Solid Waste; Providing for Penalties and Enforcement; and Providing an
Effective Date

Commissioner Hopkins MOVED to approve Direction to Publish Ordinance
23-002-Providing for the Collection, Storage and Disposal of Solid Waste;
Establishing an Exclusive Residential and Commercial Solid Waste
Franchise; Establishing and Imposing a Disposal Fee and Electronic Card
System; Prohibiting the Unlawful Disposal of Solid Waste; Providing for
Penalties and Enforcement; and Providing an Effective Date as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with Commissioner Districts 1-2-3 voting yes.

CONTRACTS - AGREEMENTS - PROCUREMENT

A, SVH Contract for Medical Clearance Amended

Commission Vice-Chair Paxon MOVED to approve SVH Contract for
Medical Clearance Amended as presented. Commissioner Hopkins
SECONDED the motion. Motion carried with Commissioner Districts 1-2-3
voting yes.

B. Memorandum of Agreement between the Cit of Elephant Butte and Sierra

County for Vehicle and Equipment Maintenance Services

Commissioner Hopkins MOVED to approve Memorandum of Agreement
between the Cit of Elephant Butte and Sierra County for Vehicle and
Equipment Maintenance Services as presented. Commission Vice-Chair
Paxon SECONDED the motion. Motion carried with Commissioner Districts
1-2-3 voting yes.

C. Terralogic-State Price Agreement-Records Management

Commission Vice-Chair Paxon MOVED to approve Terralogic-State Price
Agreement-Records Management as presented. Commissioner Hopkins
SECONDED the motion. Motion carried with Commissioner Districts 1-2-3
voting yes.

D. Don Chalmers Fore-2023 Crew Cab-State Price Agreement
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Commissioner Hopkins MOVED to approve Don Chalmers Fore-2023 Crew
Cab-State Price Agreement as presented. Commission Vice-Chair Paxon
SECONDED the motion. Metion carried with Commissioner Districts 1-2-3
voting yes.

E. Goodman Tractor-Sourcewell

Commission Vice-Chair Paxon MOVED to approve Goodman Tractor-
Sourcewell as presented. Commissioner Hopkins SECONDED the motion.
Motion carried with Commissioner Districts 1-2-3 voting yes.

F. New Mexico Corrections Industries-Office Furniture

Commissioner Hopkins MOVED to approve New Mexico Corrections
Industries-Office Furniture as presented. Commission Vice-Chair Paxon
SECONDED the motion. Motion carried with Commissioner Districts 1-2-3
voting yes.

G. Purchase Agreement between 4Rivers Equipment, LL.C and the County of

Sierra

Commission Vice-Chair Paxon MOVED to approve Purchase Agreement
between 4Rivers Equipment, LLC and the County of Sierra as presented.
Commissioner Hopkins SECONDED the motion. Motion carried with
Commissioner Districts 1-2-3 voting yes.

H. NM 33-Jan Carrejo-Amendment 2-Extension of Services

Commission Vice-Chair Paxon MOVED to approve NM 33-Jan Carrejo-
Amendment 2-Extension of Services as presented. Commissioner Hopkins
SECONDED the motion. Motion carried with Commissioner Districts 1-2-3
voting yes.

RESOLUTIONS — ORDINANCES - PROCLAMATIONS

A. Resolution No. 110-164-Amended Resolution Establishing Calendar Year
2023 Hours of Business and Legal Holidays

Commission Vice-Chair Paxon MOVED to approve Resolution No. 110-164-
Amended Resolution Establishing Calendar Year 2023 Hours of Business
and Legal Holidays as presented. Commissioner Hopkins SECONDED the
motion. Motion carried with Commissioner Districts 1-2-3 voting yes.

B. Resolution No. 110-165-Adopting FY 24 Preliminary Budget
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Commissioner Hopkins MOVED to approve Resolution No. 110-165-
Adopting FY 24 Preliminary Budget as presented. Commission Vice-Chair
Paxon SECONDED the motion. Motion carried with Commissioner Districts
1-2-3 voting yes.

C. Resolution No. 110-166-Authorizing Purchase of Truck and Lowboy
Semi-Trailer

Commission Vice-Chair Paxon MOVED to approve Resolution No. 110-166-
Authorizing Purchase of Truck and Lowboy Semi-Trailer as presented.
Commissioner Hopkins SECONDED the motion. Motion carried with
Commissioner Districts 1-2-3 voting yes.

D. Resolution No. 110-167-Opposing the Reintroduction of the MH Dutch
Salmon Greater Gila Wild and Scenic River Act

Commission Vice-Chair Paxon MOVED to approve Resolution 110-167-
Opposing the Reintroduction of the MH Dutch Salmon Greater Gila Wild
and Scenic River Act as presented. Commissioner Hopkins SECONDED the
motion. Motion carried with Commissioner Districts 1-2-3 voting yes.

E. Resolution No. 110-168-Establishing Flood Commission Priorities

Commissioner Hopkins MOVED to approve Resolution No. 110-168-
Establishing Flood Commission Priorities as presented, to also include the
addition of the Fair Grounds. Commission Vice-Chair Paxon SECONDED
the motion. Motion carried with Commissioner Districts 1-2-3 voting yes.

XI. EXECUTIVE SESSION SECTION (10-15-E THRU H):
Commission Vice-Chair Paxon MOVED to go into Executive Session for
Personnel, Real Estate, Pending and Threatened Litigation. Commissioner
Hopkins SECONDED the motion. Roll call vote was taken with all
Commissioners present voting yes.
District 1 - Yes
District 2 - Yes
District 3 — Yes
PENDING AND THREATENED LITIGATION:

A. Ramirez v. Sierra County

PERSONNEL:
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REAL ESTATE:

DISPOSAL OF REAL PROPERTY

XII. OPEN SESSION ACTIONS FOR EXECUTIVE SESSION:
Commission Vice-Chair Paxon MOVED to come back into Regular Session.

Commissioner Hopkins SECONDED the motion. Roll ¢all vote was taken,
with all Commissioners present voting yes.

DATE AND TIME OF NEXT REGULAR SIERRA COUNTY
COMMISSION MEETING:

The date and time of the next Regular Sierra County Commission Meeting
has been scheduled for Tuesday, June 20, 2023 at 10:00 A.M. at the Sierra
County Commission Chamber at 1712 N. Date St. Truth or Consequences,
New Mexico.

Commission Vice-Chair Paxon MOVED to adjourn the meeting,

ADJOURNMENT:

There being no further business to come before the Board, Commission
Chair Day adjourned the meeting.
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Dated this 16th day of May, 2023.

SIERRA COUNTY BOARD OF COUNTY COMMISSIONERS

Comunissioner Travis Day, Chairman

Commissioner James E Paxon, Vice-Chairman

Commissioner Hank Hopkins, Member

ATTEST:

Shelly K Trujillo, County Clexk



State of New Mexico

Shelly Trujitlo
County Clerk
575-894-2848

Candace Chavez
County Treasurer
575-894-3524

Michael D. Huston
Cournty Assessor
575-894-2589

Tom Pestak
Probare Judge
575-894.2840

SIERRA CO U County of Sierra

James E. Paxon
Distrier I
575-894-6215
Travis Day

District 2
575-894-6215

Hank Hopkins
Districe 3

1712 N, Date St. 575-894-6215
st Co”seq“e” o6y NevMerico 87501 Glenn Hamilton
Amber Vaugin, County Manager County Sheriff
575-894-62135 voice 575-894-9548 fax 575-894-9150

RESOLUTION NO. 110-161
ACCOUNTS PAYABLE

A RESOLUTION APPROVING THE PAYMENT OF CLAIMS THROUGH THE PERIOD

BEGINNING MAY 157, 2023
AND
ENDING MAY 3157, 2023

WHEREAS, THE BOARD OF COUNTY COMMISSIONERS OF SIERRA COUNTY, NEW
MEXICO, MEETING IN REGULAR PUBLIC SESSION ON JUNE 20™, 2023 DESIRES TO
PROVIDE FOR THE EQUITABLE AND REASONABLE PAYENT OF CLAIMS DUE AND
ACCOUNTS PAYABLE, AND;

THEREFORE, BE IT RESOLVED, THAT CLAIMS, PURCHASE VOUCHERS AND
WARRANTS DETAILED AND ATTACHED HERETO, PAYABLE FROM THE VARIOUS
FUNDS, IN THE AMOUNT OF $1,298,121.96 ARE PASSED, APPROVED AND ADOPTED
ON THIS 18TH DAY OF APRIL, 2023.

ATTEST:

BOARD OF COUNTY COMMISSIONERS
SIERRA COUNTY, NEW MEXICO

TRAVIS DAY, COMMISSIONER

HANK HOPKINS COMMISSIONER

SHELLY K. TRUJILLO, COUNTY GLERK JAMES PAXON, COMMISSIONER
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