Sierra County Commission
Sierra County Commission Chambers
1712 N. Date Street, Truth or Consequences, NM 87901
Tuesday November 14t 2023

AMENDED
ALL MEMBERS OF THE PUBLIC WILL BE ABLE TO WATCH AND LISTEN TO THE MEETING VIA:
(facebook.com/SCEmergencyServices) (Local radio KCHS 101.9)

Call to Order: 10:00 AM Regular Meeting

Roll Call: Travis Day-Chairman Shelly K. Trujillo-Clerk
James E. Paxon-Vice-Chair Nance, Pato & Stout, LLC-Attorney
Hank Hopkins ~-Commissioner Amber Vaughn-County Manager
Pledge of Allegiance

New Mexico State Flag Fledge-I salute the flag of the State of New Mexico and the Zia symbol of perfect

friendship among unifed cultures.
Introduction of Guests

I.  Approval of Agenda

II.  Approval of Minutes
A. Regular Meeting — October 17t 2023

III.  Public Comment: Limited fo 3 Minutes

IV.  Consent Agenda:
A. Resolution No. 110-197 Accounts Payables- July-August
B. Resolution No. 110-198 Budget Adjustments
C. Resolution No. 110-199 Indigent Claims
D. Claim of Exemption 23-004

V.  Presentations/Reports:
A. Years of Service Awards
B. Department Reports

VI.  Board of Finance:
A. October Reconciliation

VII.  Election Canvass:
(Bd. Convernes as County Canvassing Board)
A. Canvass of 2023 General Election
(Bd. Reconvene as Bd. of County Commissioners)
VIII.  Old Business:

IX.  New Business:
A. Approval to Sponsor Space New Mexico License Plate

X.  Contracts~-Agreements-Procurement.
A. Road-NM DOT Projects- (3) Quotes Per Project-ConTech
B. Road-CES-A Mountain Construction~-LACTF




C. State of New Mexico Department of Finance and Administration Fund 93100 Capital
Appropriation Project H23-2308

D. State of New Mexico Department of Finance and Administration Fund 93100 Capital
Appropriation Project H23-2309

E. State of New Mexico Department of Finance and Administration Fund 93100 Capital
Appropriation Project H23-2312

F. State of New Mexico Department of Finance and Administration Fund 93100 Capital
Appropriation Project H23-2313

G. Memorandum of Understanding Between Administrative Office of the Courts and Sierra
County for the Purpose of Supporting a Cross System Collaboration for Individuals With
Mental Illnesses or Co~occurring Mental Health and Substance Abuse Disorders Who Come
Into Contact With the Justice System.

XI.  Resolutions~Ordinances-Proclamations:
A. Election Officials Proclamation
XII.  Executive Session (Section 10~15 E thru H):

Pending and Threatened Litigation:

BoCC v. Woolf

Coulter v. BoCC

Personnel

Real Estate:

XIII.  Open Session Actions from Executive Session:
A. Direction regarding BoCC v.Woolf
B. Adjourn

Next proposed Scheduled Meeting: Regular Meeting, Tuesday, December 19%", 2023, at 10:00 AM. Items
for the agenda must be submitted to the Sierra County Administration Office no later than 5:00pm on
the Monday the week before the meeting.

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or
meeting please contact the Sierra County Manager, at 1712 N. Date Street, Truth or Consequences, New
Mexico 87901, phone (575) 894-6215 at least one (1) week prior to the meeting or as soon as possible.
Public documents, including the agenda and minutes, can be provided in various accessible formats.
Please contact the Sierra County Manager if a summary or other type of accessible format is needed.



SIERRA COUNTY COMMISSION
REGULAR MEETING MINUTES
OCTOBER 17, 2023

CALL TO ORDER: 10:00 am Regular Meeting

The Sierra County Board of County Commissionersmet in Regular Session
at 10:00 A.M. on Tuesday, October 17, 2023, at the Albert J Lyon Event
Center, 2953 S Broadway St, Truth or Consequences, New M exico.
ROLL CALL:

Commissioner Travis Day, Chairman

Commissioner James Paxon, Vice-Chair

Commissioner Hank Hopkins, Member

Clerk of Board: Shelly K. Trujillo

County Attorney: David Pato

County Manager: Amber Vaughn
PLEDGE OF ALLEGIANCE:
NEW MEXICO STATE FLAG PLEDGE:
ALSO IN ATTENDANCE:
Jocelyn Holguin, Wanda Joan Montoya, Buddy Montoya, Dan Steele, Brett
Beaty-Wilson & Co, Lauren Chavez-Wilson & Co, Steve Daobrott, Rebecca
Bartoo, Ernie Armijo, Mike Hearn, Chuck Wentworth-Sentinel, Jessica
West, Michelle Atwell, Keith Whitney, Kayce Edwards
APPROVAL OF AGENDA:
Commissioner Hopkins MOVED to approve the agenda as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with CommissionersDistrict 1-2-3 voting yes.

APPROVAL OF MINUTES:

A. Regular Meeting-September 13, 2023
B. Special M eeting-September 15, 2023
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VI.

VII.

Commission Vice-Chair Paxon MOVED to approve the minutes as
presented. Commissioner Hopkins SECONDED the motion. Motion carried
with Commissioners District 1-2-3 voting yes.

PUBLIC COMMENT: LIMITED TO 3MINUTES

Rebecca Bartoo gave an update on the County Fair. Therewere 178 youth

exhibitors. $377,000 wasraised at the Livestock Sale.

CONSENT AGENDA:

A. Resolution No. 110-191- Account Payables
B. Resolution No. 110-192- Budget Adjustments
C. Resolution No. 110-193- Indigent Claims

D. Indigent Burial B2023-007

E. Claim of Exemption #23-003

Commissioner Hopkins MOVED to approve Consent Agenda as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with Commissioner Districts 1-2-3 voting yes.

PRESENTATIONS/REPORTS:

A. Yearsof Serviceaward

B. Department Reports

C. Fair Ground Update-Wilson Engineering-See Attached

D. Non-Profit Museums of Sierra County-Dan Steele with the Geronimo
springs Museum asked the commission with help sponsoring a bill for a
specialty license plate.

E. Public Proposal for Ordinance Regarding the L oss of Livestock and Pets
Duetothe Attack of Dogs-See Attached

BOARD OF FINANCE:

A. September Reconciliation

Commission Vice-Chair Paxon MOVED to approvethe April Reconciliation
aspresented. Commissioner Hopkins SECONDED the motion. Motion

carried with Commissioners District 1-2-3 voting yes.

OLD BUSINESS:
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VIII.

NEW BUSINESS:

A. Direction to Publish Ordinance 23-005-Codifying the New M exico Enabling

Act

Commission Vice-Chair Paxon MOVED to approve Direction to Publish
Ordinance 23-005-Codifying the New Mexico Enabling Act as presented.
Commissioner Hopkins SECONDED the motion. Motion carried with
Commissioners District 1-2-3 voting yes.

B. Direction to Publish Ordinance 23-006-I ndigent Healthcare Ordinance

Commissioner Hopkins MOVED to approve Direction to Publish Ordinance
23-006-I ndigent Healthcar e Ordinance as presented. Commission Vice-Chair
Paxon SECONDED the motion. Motion carried with Commissioner Districts
1-2-3 voting yes.

C. Road Vacation Request VR23-002 for Portion of Lula Street in Kingston

Commissioner Hopkins MOVED to approve Road Vacation Request VR23-
002 for Portion of Lula Street in Kingston as presented. Commission Vice-
Chair Paxon SECONDED the motion. Motion carried with Commissioner
Districts 1-2-3 voting yes.

D. Approval for Year Two of Recruitment/Retention Funding for Sheriff’s

Department

Commission Vice-Chair Paxon MOVED to approve Approval for Year Two
of Recruitment/Retention Funding for Sheriff’s Department as presented.
Commissioner Hopkins SECONDED the motion. Motion carried with
Commissioner Districts 1-2-3 voting yes.

E. Approval for Law Enforcement Recruiting/Hiring Fund $262,500 Over

Three Yearsto Add a Law Enforcement Position

Commission Vice-Chair Paxon MOVED to approve Approval for Law
Enforcement Recruiting/Hiring Fund $262,500 Over Three Yearsto Add a
L aw Enforcement Position as presented. Commissioner Hopkins
SECONDED themaotion. Motion carried with Commissioner Districts 1-2-3
voting yes.

CONTRACTS-AGREEMENTS-PROCUREMENT

A. Sierra County 23-ZH9304 Grant Agreement
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Commissioner Hopkins MOVED to approve Sierra County 23-ZH9304
Grant Agreement as presented. Commission Vice-Chair Paxon SECONDED
the motion. Motion carried with Commissioner Districts 1-2-3 voting yes.

B. Road-State Price Agreement-ABC Concrete-Official Approval

Commissioner Hopkins MOVED to approve Road-State Price Agreement-
ABC Concrete-Official Approval as presented. Commission Vice-Chair
Paxon SECONDED the motion. Motion carried with Commissioner Districts
1-2-3 voting yes.

C. Facility-State Price Agreement-Don ChalmersFord-LACTF

Commission Vice-Chair Paxon MOVED to approve Facility-State Price
Agreement-Don Chalmers Ford-LACTF as presented. Commissioner Hopkins
SECONDED themotion. Motion carried with Commissioner Districts 1-2-3
voting yes.

D. Wilson Fee Proposal-Fairgrouonds-Task Order #2-Design and Construct

Commissioner Hopkins MOVED to approve Wilson Fee Proposal-
Fairgrouonds-Task Order #2-Design and Construct as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with Commissioner Districts 1-2-3 voting yes.

E. WTI/TREMCO-Fairgrounds-Restoration and Interior-Note: Quote for
HVAC-Following I nstallation-CES

Commission Vice-Chair Paxon MOVED to approve WTI/TREMCO-
Fairgrounds-Restoration and Interior-Note: Quote for HVAC-Following
Installation-CES as presented. Commissioner Hopkins SECONDED the
motion. Motion carried with Commissioner Districts 1-2-3 voting yes.

F. Sheriff-State Price Agreement-Don Chalmers Ford-Pending Final
Agreements

Commissioner Hopkins MOVED to approve Sheriff-State Price Agreement-
Don Chalmers Ford-Pending Final Agreementsas presented. Commission
Vice-Chair Paxon SECONDED the motion. Motion carried with
Commissioner Districts 1-2-3 voting yes.

G. Sheriff-State Price Agreement-WAC Upfitters, LL C-Vehicle Accessories-
Pending Final Agreements

Commissioner Hopkins MOVED to approve Sheriff-State Price Agreement-
WAC Upfitters, LL C-Vehicle Accessories-Pending Final Agreements as
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presented. Commission Vice-Chair Paxon SECONDED the motion. Motion
carried with Commissioner Districts 1-2-3 voting yes.

RESOLUTIONS—-ORDINANCES—-PROCLAMATIONS

A. Resolution No. 110-194-Supporting the New Mexico Trappers
Association’s Litigation Against the State’'s Public Lands Trapping Ban

Commissioner Hopkins MOVED to approve Resolution No. 110-194-
Supporting the New M exico Trappers Association’s Litigation Against the
State' s Public Lands Trapping Ban as presented. Commission Vice-Chair
Paxon SECONDED the motion. Motion carried with Commissioner Districts
1-2-3 voting yes.

B. Resolution No. 110-195-Resolution Supporting the New Mexico Counties
2024 Legidative Priorities

Commission Vice-Chair Paxon MOVED to approve Resolution No. 110-195-
Resolution Supporting the New M exico Counties 2024 L egislative Priorities
aspresented. Commissioner Hopkins SECONDED the motion. Motion
carried with Commissioner Districts 1-2-3 voting yes.

C. Resolution 110-196-A Resolution Approving the Amended Property Tax
Rates

Commissioner Hopkins MOVED to approve Resolution 110-196-A
Resolution Approving the Amended Property Tax Rates as presented.
Commission Vice-Chair Paxon SECONDED the motion. Motion carried
with Commissioner Districts 1-2-3 voting yes.

D. Ordinance 23-003-An Ordinance Repealing Sierra County Spinlaunch
LEDA, Ordinance No. 21-001

Commission Vice-Chair Paxon MOVED to approve Ordinance 23-003-An
Ordinance Repealing Sierra County Spinlaunch LEDA, Ordinance No. 21-
001 as presented. Commissioner Hopkins SECONDED the motion. Motion
carried with Commissioner Districts 1-2-3 voting yes.

E. Ordinance 23-004-Amendment to Personnel Policy Ordinance 16-009

Commission Vice-Chair Paxon MOVED to approve Ordinance 23-004-
Amendment to Personnel Policy Ordinance 16-009 as presented.
Commissioner Hopkins SECONDED the motion. Motion carried with
Commissioner Districts 1-2-3 voting yes.
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X1.EXECUTIVE SESSION SECTION (10-15-E THRU H):
Commission Vice-Chair Paxon MOVED to go into Executive Session for
Personnel, Real Estate, Pending and Threatened Litigation. Commissioner
Hopkins SECONDED the motion. Roll call vote was taken with all
Commissioner s present voting yes.

District 1 —Yes

District 2—Yes

District 3—Yes
PENDING AND THREATENED LITIGATION:
PERSONNEL:
A. County Manager
REAL ESTATE:
DISPOSAL OF REAL PROPERTY
XIl.  OPEN SESSION ACTIONS FOR EXECUTIVE SESSION:
Commission Vice-Chair Paxon MOVED to come back into Regular Session.

Commissioner Hopkins SECONDED the motion. Roll call vote wastaken,
with all Commissioner s present voting yes.

DATE AND TIME OF NEXT REGULAR SIERRA COUNTY
COMMISSION MEETING:

The date and time of the next Regular Sierra County Commission M eeting
has been scheduled for Tuesday, November 14, 2023 at 10:00 A.M. at the
Sierra County Commission Chambersat 1712 N Date, Truth or
Consequences, New M exico.

Commissioner Hopkins MOVED to adjourn the meeting. Commission Vice-
Chair Paxon SECONDED the motion.

ADJOURNMENT:

There being no further businessto come before the Board, Commission
Chair Day adjourned the meeting.
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Dated this 17th day of October, 2023.

SIERRA COUNTY BOARD OF COUNTY COMMISSIONERS

Commissioner Travis Day, Chairman

Commissioner James E Paxon, Vice-Chairman

Commissioner Hank Hopkins, Member

ATTEST:

Shelly K Trujillo, County Clerk
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RESOLUTION NO. 110-1%7
ACCOUNTS PAYABLE

A RESOLUTION AFPROVING THE PAYMENT OF CLAIMS THROUGH THE PERIOD

BEGINNING OCTOBER 1°7, 2023
AND
ENDHNG OCTOBER 3147, 2023

WHEREAS, THE BOARD OF COUNTY COMMISSIONERS OF 5[ERRA COUNTY, HEW
MEXICO, MEETING IN REGULAR PUBLIC SESSION ON NOWVEMBER 14F4, 2023
DESIRES TO PROVIDE FOR THE EQUHTABLE AND REASCNABLE PAYENT OF
CLAIMS DUE AND ACCOUNTS PAYABLE, AND,

THEREFORE, BE IT RESOLVED, THAT CLAIMS, PURCHASE YOUCHERS AND
WARRANTS DETAILED AND ATTACHED HERETC, PAYABLE FROM THE VARIOUS

FUNDS. IN THE AMOUNT OF $1,151,471.38 ARE PASSED, APPROVED AND ADOPTED
O THIS 14™ DAY OF NOVEMBER, 2023,

BOARD OF COUNTY COMMISSIONERS
SIERRA CLAINTY, NEW MEXICO

ATTEST: TRAVIS DAY, COMMISSIONER

HAMK HOPKING COMMLGSIONER:

SHELLY K. TRUJILLD, COUNTY CLERK JARES PAXON, COMMIEZSIONER.
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State of New Mexico County of Sierra
.'I-ﬁl'II:P K. Trgiilie dermrd Puvii
oy Clerk Cormni vwiowrr
Ll B L ERE ATRRA20 S
Camidace Chaves Mok MHoplirs
Covresty Tremymerer ame ksl i er
el S T L FTE-NW-62T S
Wichid Musten Travic Iy
Camnry Awsewcior ‘T:;ﬂ-m}r;
kel B Y B L L * . o
e head 1712 N, Date, Suite [} B
. - =1 o nr
Pevbur Nk Truth or Consequences, New Mexico 87911 Conty Sheriil
ETE TS0 : FTR A0 158
Awmber Vaughn, Coungy Warager
A7R-BWEIT Y voliw STE-RQLSILN fax

Resolution No. 110-198
A Budget/Line ltem Adjustment Resolution Increase Revenue and Expense in Funds 401 and 406.

Whereas, the Board of Sierra County Commissioners, meeting in reguiar public session
November 14, 2023, desm it necessary o increase in the said line items in the budget;

Whereas, money received from BLM Geothermal Lease, manay received from NM Association of Counties
bulti-Line for settlement payment on 2016 Ford Explorer in Sheriffs Department, money received from
Kirikos Family Funeral Home for a burial that the family took care of and naw line item in CLLA ;

Thefore Be It Resolved, that the Siera County Board of Commssioners hereby move to
Implement the line item adjusimants in tha FY 2023-2024 Operating Budget as described below:

Increase Revenue

401-0-1285 General-BLM GeoThermal Lease 5 150.68

401-0-1260 General-Refunds/Reimbursements -1 12,774 .45

406-0-1260 Indigent-Refunds/Reimbursements $ 600.00
Increase [

406-70-26608 Indigent-Indigent Burial L 600.00

401-08-2800 Law Enforcement-Capital Outlay § 12,774.48
4 28-00-2056 CLLA-Probable Kills $ 200.000.00



Passed, Approved and Adopted this 14th day of November 2023.

Attest:

Shelly K. Trujillo, County Clerk

Board of County Commissioners
Sierra County, New Maxico

Travis Day, Chairman

James Paxon, Vice-Chairman

Hank Hopkins, Member



State of New Mexico

Shelly Trujillo
County Clerk
575-894-2840

Candace Chavez
County Treasurer
575-894-3524

Michael Huston

County Assessor
575-894-2589

Tom Pestak
Probate Judge
575-894-2840

SIERRA COUNT
NEW MEXICO

1712 Date
Truth or Consequences, New Mexico 87901

Amber Vaughn County Manager
575-894-6215 voice 575-894-9548 fax

Resolution No. 110-199

Indigent Claims

County of Sierra

Travis Day
Chairman
575-894-6215

William Hopkins
Commissioner
575-894-6215

James Paxon
Vice-Chairman
575-894-6215

Josh Baker
County Sheriff
575-894-9150

BOARD OF COUNTY COMMISSIONERS
SIERRA COUNTY, NEW NEXICO

WHEREAS, the Board of Sierra County Commissioners has received Indigent Hospital and Medical
Claim request for those persons unable to make proper restitution for Medical Services in the amount of

8820.59 new claims, and;

WHEREAS, the Sierra County Board of Commissioners desire to provide for the equitable and
reasonable payment of claims, and;

THEREFORE BE IT RESOLVED, that the Sierra County Board of Commissioners hereby approve
payment to those Indigent Hospital Claims in the amount of:

Sole community Providers in the amount of $ 8820.59

to be deducted from the proper funds appropriated in the 2023-2024PY Budget. November 14, 2023

Attest:

Board of County Commissioners

Sierra County, NM

TRAVIS DAY, CHAIRMAN

JAMES PAXON, VICE-CHAIRMAN

SHELLY K. TRUJILLO
SIERRA COUNTY CLERK

WILLIAM HOPKINS, COMMISSIONER



SIERRA COUNTY INDIGENT HEALTH CARE
RESOLUTION NO.,___110-

T e S

CLAIMS APPROVED FOR % BR20.59

VENDOR#H 12775 LUNA COUNTY DETENTION

VENDORE S616 CHETAH SHIVARAM DDS

Total

1

f

5 B502.13

531846

L et



elHS
lssued 1102723

Source Totals Report

County OF Slarra

Balch Dates 11/21/2023 through 1172172023
For Vendor: All Vendors

Source Description Amount Billed Amount Paid
0z Jail - In House Inmate Servica 8.502.13 8.502.13
ar Jai - Dantal 32880 31846

Expaenditures B.B31.73 8682050
ReimbiAdjustments
Grand Total B.831.73 B.820.59

Source Totals Report Detail

Invoice # Source Dos Amount Billled Amount Pald
INMATE" 277528 0z Q1072023 110.00 110.00
INMATE 2775 26 0E 101172023 1,302:45 1.302.45
IMMATE 277526 0z 1172023 Z.082.05 2,082.05
INMATE 277526 0z 10/11/2023 1,804.18 1,804,18
INMATE 277527 oz 05012023 B54.45 654,45
INMATE 277527 02 06012023 1.557.99 1.,657.09
INMATE 277527 oz 04/01/2023 T7am T76.04
INMATE*ZT75"27 0z E01I2023 21600 216.00

3 invoicas, B line [tems B,502.13 8,502.13
12911"5616%1 arF QT 2023 28,94 2854
1291156161 o7 08072023 11.14 11.14
12011*5616*1 07 QaaTI2023 11.14 11.14
13TEI*56816°3 o7 Qoa7ia023 28.94 28,94
137T63*5616°3 or OmaT2023 19.14 11,14
13763°5616°3 o7 09072023 11.14 11.14
15480°5616"1 o7 0072023 28,594 2894
16480°5616"1 o7 09072023 11.14 11.14
15480756161 o7 09072023 11.14 11.14
16408* 55161 a7 namTi2023 28,94 2894
1640866161 o7 09072023 11.14 11.14
16408* 586161 a7 BanTR023 11.14 11.14
BO5E 56161 07 /072023 28,94 26.94
FO5G*5616%1 ay OR0TI2023 11.14 11.14
BEO5E*5E16%1 a7 09foTi2023 11.14 11.14
5056"5616"1 or CEOTI2023 11.14 11.14
1214456163 ar QEOF023 28594 2804
1214456763 ar QEOTIa0Ea 11.14 1194
1294456163 a7 QT 2023 11.14 11.14
12144568163 a7 Q90T E02Za 11.14 .00

6 invoices, 20 line items 329.60 318.46

Grand Totals B.831.73 B.B20.59

8 invoices listed.

28 line items listed.



Claim of Exemption Tracking Sheet

Application submitied to Flanning Coordinator

Submiital Date: ‘FﬂAT /.24:'3;?,3 Sierra County Case No. Z23- 0o¥
Acet Numberisy:___ 20027 Property Tax Amaunt; & Jovy. 32
Flanning Cuordinator

E/ Accepts application, creates tracking sheet

Collects 450 non-refundable fee

Cbtains receipt from Treasurer, provides ariginal to Applicant, copy with the application
Computes prelivitary taxas Jue, verifies with Assesoor’s Offlce, natified apphcant

Rewigws Application and supporting documentation for appraval

RERRE

If O, recommends approval and submits to Administrative Director ta place on BODC Agenda fer
next Commission Meeting wath recommendatlon Lo approve

”ngﬁ W nat Ok, returns bo Bpplicant with reguest for additional infoomation

Board of County Commissianery
| Appraval, returng to Planning Coordinatar with signed signature page
M| Dis approval, returas £2 Planping Loordingtar with no getion.
Flamning Coordinater
O notbes Appheant of BOLC actions

I appravad, computas taxes due, verifies with Assessor's Office andfor Treasurer's Otfice, informs the
Applicant

O when applicant comes o et the paperwork, directs 1o Treasurer For the tax payment

Treayurer

0 Receivedtar paymant, iszues raceipt - original ta the Applicant, copy bo the Davalaprment Coordinator
v place in Chaim of Exemption applicatien lile

Clerk

L Files | recerds che appraved Claim of Exemption

v
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Sierta County Case No__ 45 &g

LWe_ [T [—"ﬁrl_ s¢ l.c rr’.g‘._ﬂ@_.,ﬂ&dﬁmrm

{Liz all owners of récond)

, claim an exemption
from the requirements of the Mew hMexico Subdivizion A1 and the Siera County Subdivision
Regﬂmgls for the fallowing reason(s}. 1 comify that thes trapsaction involves Exempion

Maogs)

The property involved n this snle is descnbed as follaws: finsert exact legal descnplion or nule
artachments.)

[ funther cenify that the information provided by me in this Claim of Exempiion is true and
cgrrecl and thet all documenis attached to or enclozzd with this Claim of Exermption are onpinals
at truc complete and correct copies of all anginalz. Provide the legal descriptions of the pew

divided parcely (Use separgle pags, il noecssary 1o list all owners of record. )
! ) :t
Signature E ; 5 Ej Signanre of Person Receiving Property

Pritit powir tuwne here Print your name here

SOEL S A Ay

Addrass Addmess

Las Cowpes I 2ROW) R

City, State and E.ip‘ﬁmie: Cu::r, Slah: and Fip code

ST lot M=ol

Telephore Number(s) Telephone Nurnber(s)

SUBSCRIBED AND SWORN to bofore me this 257 day of _Arsyadt B O

i ITHTE r i pir ey MOTARY PUBLIC

20 ) oh Be j_fﬂ ;;f BARBARA K. RODRIGUEZ
v oF - COMMISSION % 1003151

My Commission Expires: COMMISSION EXPIRES: 00062026

E‘/I{.afr'?,nlﬁa gw f 7 )Gedes -
T ROTARY ;‘; i’"ui’: W
Daie:

Rierra County
STATE OF NEW MEXICC County of Sierra [ hereby cedify that this inttrument wag filed for

record on the day of .- Felogk _ moand
duly recorded in Book . Page . 0f the Records of said County,
By:

Depuly Clerk County Clerk

45



Sierta County Case Mo, 23 oo

%ﬁf ™ "k!"'u':h

{List &kl owmers af m:n:n

, Clanm an gxemplion

fromo the requiremients of the New Bexicy Subdivigion Acl and the Sierra Counly Subdivision

Repulationg foe Lhe following rensonde}. | certify that this mransicetion involves Exemption

Hals)

The prapery involved in ihis HEI]-': is deseribed s follows: {insen exect legal desemipuon or nots

altuchrmenis. )

| further certify that the information provided by me in this Claim of Exemption is oue and

comict andl thal all descuments sttached 10 or enclosed with this Cleim at Exemplion ars ongioala

o7 rug complete and correst copies of all angimals. Provide the legal descoptions of the pow
igided parcels, {Llse separate page (F neceasary 10 b=t all owngra of weond.)

i, h:udt
Signamre of Person Keceiving Propery
FCF{ s ‘n.'h Qo
Frint your name here Print your name here
Do Aoy e Bl ed Wik COD
Address Address
Bl o s S
City, 5 and Zipn code City, State and Zip tode
ST 1IN0 e
Telephone Humben(z) Telephone Humber(s)

SUBSURIBED AND SWORN 10 before me this 4 %day of (A4 G .
an

HICOLE CRAMER
Molary Public - Stabe 4F Hew Mgx|co

b Commission Expires: Camm
; idsian & 1020043
. . %ﬂ &u My Comur., Explres May 11, 2921
E MNEFIARY PLIRTC
Date:

Lierra County
STATE QF NEW MEXIOO, County of Sierra | heeeby conify that this instrument was filed Cor

record on the day of , 2 , &t i¥glock  mand
duly recorded in Book . Page . 0f the Records of =aid County,
By:

Deputy Clerk Croanty Cletk

15



Siema Coanty Case Mo, ZL5-00 &

rwe Carde T. Hearn

(Lisl all owners of recond)

s e = ) = , elaim an ¢xemption
fromn the requirements of the New biexioo Subdivision Act and the Sigrd Cownty Subdivision
Eegulaliong for the followanp reasonds). | eertify thatl Lhis manzection mvilves Exemption

Bais} 4 .

The property involved in this sale is descrbed as fallows: {inserl exact lepal description or note
aptachirents )

| further certify thal the information peovided by me in this Claim of Exernption is moe and
correct and that all documents atteched to or enclosed with this Claim of Exemption are originals
ar e complete and comecl capies of all pogmals. Pravide the 1egal descoptions al the new

di‘-"ir_‘d g.un:::ls- (%E :ﬂ:ﬁag page il neceasury w il all owners of record.)

Sigpature Signature of Terson Fecelving Mroperty
Cavoe T dlearn

Print your name hers Print your name heea
o By 1853

Adddress Address
Toil N 270 |

Cit, State and Zip rode City, State and Zip code
TG0 -08 _

Telephre Muwnbens) Telephore Mumbers}

SUBSCRIBED ANLY SWOREN to before me this{, _ doy of Eh.F'f' By hﬂ .
i L -

: e MOTARY
Py Comnmission Expires; &TATE OF NEW MEXICO

COMMISSION # 103028

Chiare e S 208 | COMMISSION EXERED. 12
NOTARY PIILIC
Drate:

Sierra County
STATE OF NEW MEXICO, Counly of Siema | hereby certify that tas inatrament was filed for

record on the day of e __a20 ,at Feloek  mand
duly revorded m Book . Pape .OlMthe Records of said Counly.
By: .

Dreputy Clerk County Clerk

i§%



Sierra County Case No._ & 2 - 00

izlﬂr‘? -_Jr;"l'.-"“.l'rfﬂ

(T1=1 all mwners of recnrd)

» GlEITL Aty eemption
from the requirements of Lhe Now Mexico Subdivision Act and the Sierra County Subdivision
Regulations for the fallowing reason(s). | cestify that this transaction involves Exemption

No{s)
The property invelved in this sale is described as fallows: (insert exact legal descnplion or note
attachrnetits )

1 further certify that the information provided by me in this Claim of Exenplion is mue and
correct and that all dopuments attached 1 or enclosed with this Clakm of Exemplion ans originals
ot rue complete and cotmect copies of all arginals. Provide the legal deseriptions ol the new
djvided parcels. {Tise ieﬁupre page if necessary ta lim all awmers of record. )

Sigpature oo ’g Signature of Person Recoiving Property
ﬁ;, o sl LAvyr
Frint :rn:rur namg here é# Print your name hare
7‘?"—'; s
i.f_».f
Addmas Address
Cltg.r, State and Zip code” Cu::.r, State and Lip eode
FEFE) coAez) VS0-56 W/ 87§82
Telzphone Number(s}) Tetepbohe MNumber(s)

SUE;CRIEFT} AMND SWORN to before me this zfrda:r of ;&ﬁ% ,
L I

Iy Commiskion Expires:
i AR LIC
Dae: P i ;'_

Sierca Connty
STATE OF NEW MEXICO, County of Siera | hereby certify that this instrument was filed for
record an the  day of L L2 , ol O'clock  moand
duly recorded in Book , Pape . of the Reeords of said County.
By:

Deputy Clerk County Clerk
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Siera County Case No,_ 2 % — Hortd

I'We_ @Ans TrVii(ta
{List all oWwmers of record )

» Clairn an examplion
fraem the requirements of the Wew Menico Subdivision Act and the Sierms County Subdivisian
Begulations tor the followang reason(s). [certify that this trensaction involves Exemption
Mals) .
The property mvolved noths 2ala i descrbed as lolloews: (inserl exact legal desenplion o note
anacherents.)
] further certify that the information provided by me in this Claim of Exeroplon i3 true and
carreet and that all documents atached Lo ar enclased with this Claim of Exemption are ot pinals
ot true conplete and comecl opies of allonginals. Provide the legal desenpions of the new
divided pareels {11z scparate page if necesgary 1o list all awners of record, )

L=t
Sigpgearé Signalure of Person Receiving Propacty

vy« ';l-'fr LR

Primt your name her Print voaur nanne here

Ao Do s _

Address Address
My bees pyn. S5oq9
City, State and Zip code City, State and Zip oode
(575 € 34-2¢m0
mpl;m: Bumben(s) Nl Telephane Mumber(s}
suﬁﬂﬁn AND SWORN te before me mi%} of uﬁ,{ﬁﬂfﬁ .
II} -

My Conntission Expires:

(Utngs, 1, 200

Date: _
Sierra County
STATE OF NEW MEXICO, Cowy of Siecra 1 hereby certify (at this mstowmem was filed for

L]

MARESELS MOHRERD
Hatary Public - btabe of Maw Mgkt
COmemussica & 1714041

NOTARY PUBLIC M, Exdiras far 15, 2034

tecard an the day af L, 20 Lt Felock  moand
duly reécorded 1m Book , Page . of the Becords of gand Connty,
By, L

Deputy Clerk Crounty Clerk

a5



Sierra County Cage Mo, © 300t

WE_EQII- O .7, U 4,8

{List all awters of recard)

, Cliim an sxemplion
from the requirements of the Mew Mexics Subdivision Act and the Siemma County Subdivizian
Fegulations foc the following reason(s), | contify that this transaction involves Exemplion

Moz} .

The property involved i this sale is described as Fallows: {inserl cxact fegal deseniplion or nate
atachments.]

| further cerify thar fie information provided by me in this Claim of Ex=mption is true and
correct and that all documents attached W or enclosed with this Claim of Exemplion arc orginals
or e complete and cormect capics of adl eriginals. Provide the [egal descrptions of e new
divided parcels, {Use separate pape if necessary 1o list all owners of reeord.)

Signature Signature of Person Receiving Propemy
- Bt wal S .
Frint your name here Print your name here

4. TV pep FL L .
A ddress Address

_CABaicy  wWw 7 S3I
_itv, State xhd flp cinle City, State and Zip code

FIr - e pamaT
Telkephone Mumber(s) Telephone Mumber(s)

E[TBEFE ﬁED AMND SWORN ta before me qum}r nf\:"w '
2

My Commission Expires.

)
MARISELA MORENG
Hotary Publie - State af Kew Mexico
e
MOTARY PLTBLIC Semrmizsen 4 1114041
[age:

My Comm. Expires lan 1%, 24

Sicrra Cnunty
STATE QF WEW MEX1CC, Cownty of Sierma | hereby cectify thal this instrument was filed for
record on the _ day of ) . at O'¢lock  moand
duly recorded in Bogk . Fage _, of the Records of said County.

By

Deputy Clerk County Clesk

5



1F a copy of & certified survey is ot cequired and does not accompany the Claim of Exernption
the exact Izgal description of the property involved must be mseded o the appropriate space on
the Claim of Exemption,

Retun or dn:umnt tee

Mams ﬁﬂ*"é_ /ﬁf }'ﬂ_

Mailing

it DO Demwer3 7/, ,»,},f/, mx 7

Strest address or PO, Box ™

City, Stale, £ip Code

Telephone Numberfs) ) 75753‘9’9{’_7@

FOF OFFICIAL USE ONLY

The foregoing Claim of Exemprion is incomplete. Please provide us with the fallowing
infiormation andior documents so that we cam process your claim:

FLERE T

The foregaing Claim of Exemption 15 berby denied for the following reasonisk:

Date: Sierm Colpfy




CLAIM QF EXEMPTION

Claims of Exemplion must be submitted oo the form provided in this appendix to the Sherra
County Subdivizion Eegulstions. The language of this form shall not be altered 1noany way.

CLAIM OF EXEMPTION INSTRUCTIOMS

To claim an exemption Tom the requirements of the Siema County Subdivision Ordinanes,
all owners of record of the property involved must complete this form and sign il kefore a
notary public and submit the entire form (except for the instouction pages) iogether with
legible copics of all mquired documents and the nan refundable: $50.4 fee Lo the Coonty
Asseszof, Please fill in the number of all exemptions which apply and attech legible copics
ot all supponing docunents. Fatlure to include all requested documentation will delay

Armptok.

The County Adminisiation will nelify you in writing within forty-fve (45) days as to
whether your claim of exemplion has been granied, detied or mone idfemnation 15 needed.
If the Claim of Exemption is granted, you will be noufied that thé original document is
available at the Assessor' s office, Properry taxes for the comrent year and nexl year nst be
paid prior 1o the docurents being released to you for filing with the Sierra County Clerk.
The aripinal must be filed. H yvou wish to have the dosument rebomed bo an agent {Surveyor,
real oxtaks agent, cte. )y vpon being grented pleese sate the agent’'s name, telophone number,
and mailing address in the appropriare space on this form. If your claim of exemption is
detried, you may sither seek approval of a subdivision or appeal the denaal 3¢ pravided in the
Siema County Subdivisgion Regulalions
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EXEMPTIONE AND REQUIRED DHOCUMENTATION

Exemption
Ma.

Description and Reguired Blocumemtation

Thiz sale, lease or other comveyance of any parce] that is Thirt].rrf-ive f33)
acres of larger in size withan any bwvelve (12) moath penod provided that ihe
fand has been wied pamanly and continwously for agnoulural purposes in
accordance with §7-36-20 MAEA 1978, for the preceding three (3) years.
ATTACH CEETIFIED SURVEY EHOWING SIZE AND LOCATION OF
PARCEL QR COFY OF DEED PROPOSED FOR CONVEYTNG THE
PARCEL.

This sale or leass of aparmenis, offices, sores or similar space within &
building. ATTACH COFPIES OF ALL PROFOSED SALE OR LEARE
DOCUMENTE, L

The division of land in which nnly- éﬁ, oil, tineral or water Aghts are served
from the surface ownership of the land. ATTACH COPTES OF ALL
PROPOSED CONVEYARNCING DOCUMERNTS.

The division of lnd cremied by eowrt grder where the arder cresies no more

than ane paree] per part,. ATTACH CERTIFIED COPY OF COURT
ORDER.

The division of lanwd for grazing or farming activites provided that 1he land
continues 1o be used for grazing or farming acfivities. ATTACH COPY OF
PROPOSED CONVEYANCIMG DOCUMENTS AND DOCUMENTS
RESTRICTING FUTURE USE TO GRAZING OR FARMING
ACTIVITIES, SUCH DOCUMENTS MUST CONTATN A COVENANT
EUMNING WITH THE LAND AND REVOCABLE OMLY BY MUTUAL
COWSENT OF THE BOARD OF COUNTY COMMIESIONERS AND
THE PROPERTY O*WNER THAT THE DIVIDED LAND WILL BE USED
EXCLUSIVELY FOR GRAZING OR FARMING ACTIVITIES. THE
COVENANT MLUIST BE SIGNED BY THE PEOPERTY OPWNER(S), THE
BUYER(S) OF LESSEE(S) AND THE BOARD OF COUNTY
COMBMISEIOMERS AMD MUST BE FILED OF RECORD WITH THE
COUNTY CLERE

The division of land resulting only ik the aletstion of paree] houmdures
where parcels are altered for the pumpase of inereasing or reducing the size of
eantiguous parcelz and where the number of parcels is not increaged.
ATTACH CERTIFIED SURYEY SLIOWING ALL PARCELS AND
PARCEL BOUMDARIES BEFORE AND AFTER PREOPOSED
ALTEREATION,

Ihe division ol land Vo ¢réate a parcel thal is sold or donaled as a gift to an
immediale family member, bowever, this exception shall be lrnited 1o allow
the seller or dienor to sell ar give no mons than ane parce] per maet of land to
any immediate family member.  As used herein the torm “immediate family
mernbset™ retana 8 husband, wife, father, stepfather, mother, stepmother,
brother, stepbrother, sister, siepsisiee, son, stepson, deughier, stepdaughter,
nephew, and niece, whether related by natural birth ot edoption. ATTAGCH
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COFPY OF PROPODFEDR CONYEY ANGING OCLUMENT AND BIRTH CERTIFICATE,
ACCPTIOW CERTIFICATE OR OTHER TROCLUMENT DEMOMSTRATMG FABRILY
RELATICGHESHIP CLAIMED, BAPTISKMAL CERTIFICATES ARE MOT ACCEFTARLE
DOHCLUMENTATIOHN.

The division of land ereated to provade secunty for morigapes, liens or deads
of mua provided thet the division 15 nol the result of & seller-financed
transaction. ATTACH COPIES OF ALL FINANCING DOC UMENTS.

The zale, lease or other conveyance of land that creates no parce] saatler
than one-hundred forty {140} acres, ATTACH CERTIFIED SURVEY
SHOWING LOCATION AMD SEZE OF PARCEL{S) OR COPY OF DEED
FRCPOSED FOR CONVEYTHNG THE FARCEL.

o

The divigion of land (0 creste o pareel thal s donated t any ousl or nonprafir
corpomahan granied an exemption from federal income tax, as described in
§501 {eW3) of the United States Internal Revenue Code of 1986 as amended;
schiool, collepre or other insiitution with & defined comiculwn and 2 stedent
buxly wnd faculiy 1bwt conducts classes on a regular basis; or to any church or
Eroup arganized for the purpose of divine worship, religious leaching or
other specifically religious acliviey. ATTACH A COPES OF LR.5.
EXEMPTION LETTER ANDAOR OTHER LR.Z. DOCUMENTS
DEMOMSTRATING EMTITLEMENT TO EXEMPTION AND
CEETIFIED SURVEY SHOWTNG

The sale, lease or other conveyatce of a single parcel fram 2 bact of Jand,
excepl Erom a tract within a previously approved subdivision, within any five
(5} year penicxd provided that & second or subscquent sale, lease or other {
eomveyance From the same tract of tand within five (5) years of the first sale
lzasze or other conveyance shall be subject to the provisions af the New i
Mexico Subdivision Act and these Regulalions provided Funther that a survey
shall be Fled with the Siema County Clerk indicating the five (5} yeat
holding period for both the oripinal wact and the newly created tracr.
ATTACH CERTIFIED COFY SURVEY SHOWING S1ZE ANy
LOCATION OF QRIGIMAL TRACT, FARCEL PROFQSED TO BE
DIVIDED ANY PARCELS PREVIOUSLY DIVIDED FROM THE
CRIGINAL PARCEL AND DATES OF ALL DTVISIONS,




STATE OF NEW MENICCG
COUNTY OF SIERRA
SEVENTH JUDICTAL DISTRICT COURT

JUDGE:

N TRAUJILLD aed VERNEL TROMILLO
Plaintiff,

Th.

GROVT ONE;

MARCOS TRUIILLO, STEVENM TRALILLAO,
YOLANDA MURRIIFFO, CHRISTINA MILLER,
BARBARA TORRES

GROTP TWO:

MAX ANNE ISOM, KATHY LAWITZ,
NANLCY XIRBY, JOHNNY TRUIJILLA,
PATRECIA REETY,

GAGUP THREE;

UHKNOWN OEIRS OF THE FOLLOWING

DECEASED FERSOMNS:

ALEX TRUJILLO snd MAX TRUMLLA,
Defendant,

INTERYEMHS:

GARY ALLEN TRUJILLO, EARL 1.EE TRUMLLCH,
CARRIE ANMNE TRUJILLD HEARN, ROSEMARY
TRINILLD VIGIL, and DENISE LORRAINE
TRUJILLD BATGHERTY.

FILED

Tih JUDNG AL CHSTRICT COURT
SuEira Couniy

NEZAG2E 22T Pl

MaRY MORA

CLERK {F THE COURT

i3 Guadalupe Marin

Mo, D721 -0 =14 1 9-)ad3
Hanorake Shanoen Murdook

STIPVLATED FINAL DECBEE OF OUIET TITLE AND
PARTITIONING OF PROFERTY

THE MATTER ¢oring on to be heard on il merits upon the spplication of the Plaimifs

for judgment and decree; the Plaintiffs appearing by and through their attormey, Markc A_Filosa,

and the defaulting Defendants who are or may be in e ool ey seevics oF the Unilsd States

appearing by and Hwaugh their siteimeay, Jaiine F, Rubin, and the: Intervencrs, appearing by snd

ITHEIN] ]



through their sttorney, Joshua Dwyer, and ull sther Defendants hertinbefore appaioied by this
Cowrt; all of rre other Defendants being i defwult and appesring not aa il appears by the Cled's
Caxtificawe of the Sizle of the Record; and the Court having cxamined the pleadings on filed
herein, having considermd the evidence Inbroduced, and having hoand wd considered the
arpumenils of counsel, and being fully advised in the premiscs, Gnds tha Bcts to be ns [dlows:

1. Thai the Plaintiffs hove mads dus search and Inquiry to ascértaln the place of
residence of esch and sl of Ihe Defandants herein; 1hal each of the DelEndants
have been duly senved with process as requined by law ared dhe rules of this Court,
or ctherwize his submltted to the jurisdiclion of this Court; thet none of them has
eplered his or het appearence horgin or disclaimed 1hebr fnlerst, sxcept thosa
stited above, are now in defaudt and that tos action by B¢ Reatd walbow further
natice ta such defoulimg Detfendants,

2. That each and okl of the allsgations of the: Complaint, as médified by thia Onder,
arc true and commect, e sustained by the evidenca, and sre berehy sdopted as
findings of fwcl by this Court 03 10 the same eelent as if set Eorth st lengih hemin,

1 Thar none of the Defendents hax any valic s gpon, or aay v&lid Intevesd, olght, or
tifle o and 6o thed certaio real estale situate in Sicrra County, Mew Mexico, and

deccribed a9 Iolbores:

e Exhlili A, avtached hereto

pdversa b the exstale of the Plaintd Tz or Intervencrs, snd each and all such chilma
oF 1he Defendanty, and each of them, and everyone claiming by, through, or under

them, ara without right or foundation, sither in law or in equity,

1. The Plainticfs and Iniervenors have eniered into an sgrecment that catablivhes o

LT L 1



e simple thelr respective avnership of eal cataie which 15 dewiled below.
The Court, having mads the lbregoing Indings of fact, now cone Judes 4% & mater of Tew

rs fodbenars:
A Thatthe Court hes jurisdiction over 1he parttss 10 and the subject maner of this

Belion and (o determine the igmues hersin
B That the Plaintiffs and the Intervenors are the owiers In fec simple, and In
praseasion of porligns of that cerigin el esale sibusted in Sicma Coonty,
Hew Mexico, a description of which is as folkews:
Sre Evhibdy A, otoched Rerawiif,

C. Thel Pluintiffy aoed forervenoes are entided to the reliel prvved for Inotde
Complaint, and to 8 Decres quisting his tile In foc simple i and to the said

real extatn Az against sach and all of the Defendants hereln.
WHEREFORE, IT I8 CONSIDERED, ORCERED, ADJUTNGBD AND DECREED ag
foltows:
L. Thit ckch snd sl of ihe Defendants, excepl those who have entered an appearance hensin
a1 galed mbove, be, and they hereby ame severaily adjudged to be in defiult
2. Tt is noted that all of the named Defendants have entored & Disclelmer in Tavor of
FluiniifTe,
3 The Plaintiff are covner in fem simple and in possesslon of that cortain real catale
sltvuated in Sitmd Cownty, Mew Mexlcn, a deseription of which |3 atisched hereto and

identified as Exhibit B. This Degree sl a5t a5 b sonveying document or instrument

LU IR ] 3



Bl 2] L]

caafumning title strting forth pwnership of e propeny described in Exhibit B in fee
simple in the Plintiffy' pame,

The Intervenors arc owner in fee slmplo and in pnsszasion of that cértnin real e5iate
shumeed in Slema County, New Meoico, & description of which is aftsched kargts and
|dentificd ns Exhihit C. This Dacres shall act as 2 conveying document or instrumen
confirming title setting forlh ownership of the proparty deserlbed in Exhibin O in fme
simple in the Intervenors” names, in equal shies, as their reypectiva undlvided Interests
A% ekl in common and as their sobe and separats property.

The Plaintiffs and ihe Intervenoss are awners in fee simple in paszesgion of that cartsin
real catate sitiated In Sicrs County, Mew Momoco reberred to as the road, that Jas an
the real property described in Exhibits B and C, The partict ars AwRiting a lagsl
description of the road 1o permit the rendition of judgment 2= 1o thelr regpective
interests in the road, whether as joint swners in fee simple o pursuapi lo reciprocal,
pormancnd, parpelval eacemants appurtenant for ingiess, cgress, repair, maintenance,
and right ol aniry. The Court hareby testrves judgman with respoct o that speciflc
tasue for up ke 120 days, by which tine the Count sxpecs o mooive & sipulstsd
propeard fonm ol order from the Plalotiffa and Interveners that reflects their AFresment
amd nutual interesis in the read.

That tho estate of the: Plaintifls and Intervenors in fec simple in and 1o deir respective
Ineerais in the sald real cxiate be, and the same herehy is, ssnblizhed aghinst he
adverse cladis of the Defendants, and cach of them, and sveryons elaiming by,

through, or ynder thetn, and that the Defendanis, and each of them, and sveryone



chaiming by, through orunder them, be and 1hey herely wen bamred and forsver
estopped fom havlog or claiming any lico upon, or sny rdght, Tithe or inierest m or o
the sald real eatele sdverse to the enate of the Plaintifa.

T Thet the tlele of the PlantilTs and Intervenors in fea simple in and 10 their respeciive
inizres in the sabd reol tsiate be, and the same hereby is, forever quisted and sei al
resi

. That the ertry oT this Final Decres operalss se 4 fnal judpment and decres
adjudicating all gleimg involved in tha above entiiled and numbered action, cxcepd as
specifically reserved for furthar jadgment of the Coart, is hersby snpressly directed.

% Thia Drecree shall serve as & conveyance dogument or Insrument confirming title for

the real extale described in Exhibity B und C, shall be racorded with the Sierm

County Clerh.
g | D BY;
FILO3EA
Attoroey for FlsintiiTe

Fost OifMflce Drawer 371
Truth ar Conscquences, MM ET301
(375 $94-T161 FAX: (S75) §9-7570

JOSHUA DWYER

Adtorney %or Minar Defeidcne Aty for Interveners

and Dafendamty b (he MBHa vy 201 N. Church St., #2H

Service af dhe United Stided Laa Crures, NM 88001

Popt Offlce Deawer 151 (575 220783 FAX:SI5-7155-07¢5
Truth or Canssguence, N §THIL

{5758} 8943031 FAX; (575} B04-313
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EXHIBIT A

LEGAL DESCRIPTION ~ OVERALL PARCEL

A tracl of 1and ettt in & porthon ef the Morthemat 174 of ihe Mortheait 14 (HWSAMET M) of Secton
18, Towenahdp 12 South, Range 7 West, WM ..M., coar Chiss, Sierm County, Maw kexlon, belng
described m Fllows: Beginning sl n found 17 plastic cap stanped LS 3473, far the Morthwest Crormee of
the hereln deseiibed et ofland, Gom whenee the Morthwast Comer of uld Sextlan 18 (& Foamad LI
Bracs Cap} bears NEE*4S'459R, 25| 4 feet abong tha rorih line of smid Sealion 18;

Thenee NEE*43"35"E, 62500 fect along the raoib lose of the herein deacrbed trinct oF land,

Thence 8040853 E, 491,79 foet alung ihe wgat lloe of the bereln describad et of land:
Thenes S0 26™W, 211.77 fanl abang dhe ¢ast linc of the herein deseribed tract of lind:
Thence £ 14157597 W, 10B.27 fset sbong the east line of tha herzin doacribod tract of land 1o the Bauibees
Gomer af sabd et ;

Thence Ne1721'11*%, 777,20 feet siong the souwll line of dee hevein descrlbead irmet of Jand 1o the
Sawthwest | sorner of amid bract;

Thenézn N 117567 13"B, 430,24 feel along the wast lne of the hervin doscibed tract of lang w (he point of
beginning.

Contains 10325 acred, ieore or besc

LRy ]



EXHIBIT B

LEGAL DESCRIPTION - MO TRUNLLD FARCEL

A mact of land focsed in 8 povtion of the Wartbwest 144 of the Moriesy 14 W1 MNELS) of Seclion
13, Townahip 12 Souh, Rengs 7 West, WAL, near Chise, Sisrrs County, Maw Mexlco, being
destitetd 25 fallows;

Beginnieg ai & fund 17 ptastic cap sismpad LS 8471, far the Northwest Comer oFibe i T ST
tract of band, from wivenca the Northeast Cotner of sid Seetion 18 (o found GLO Braas Cap) bears
MNEBMS"9TE, 2151.04 feet mborg the norih lins of samd Sacbon 1B:

Themce MEB*45" 45", 62506 Tent phemg 1he nonth line of the horeln des: nibed ract of lund,

Thence SAMES5E, 491,79 feet alang the &x Tine of the hershn duseribed tract of land,;

Thenes SRV 26"W, 23,97 foct alang the +aa1 line ofthe beroin described fract of bamd;

Thence 814715507 W, 75 41 feet along the ept line of the Frevein described 1ract of and w the Southang
corner gf sukd tract:

Thence NZE04'39W, 503,87 fant along o southerty fing ro.an mgls okl of the hamin describag trast of
lached;

Thesies MTO%44" 1 E=W, 422.0¢ fest abong, m southedy Jing o the weast N of the hereht deseribad tras mlss
beirg the Sowlbwiest somer of sabd acr;

Thenee N1 I*56°1F'E, 247. 76 slong the west line o the hersin deteribod trach 12 the point of beginning.
Contalng &, 564 eoeas, more or loss.

i) Fi



EXHIBIT C

LEGAL DEBCRIPTION = SGAIC TRUALLG FAMILY MARCEL

A wadd o leng located b & portion of Ibe Nonbnest 174 of ike Nontheson 104 (W LANELS) of Saction
1B, Townahdp 12 South, Raoge 7 West, W P-M_, near Chiss, Slema County, New Mexleo, being

deeribd na followe:

Bagloning at an anphe pobnd oo the suorlh line of the heroin deacribed ract of Land, from whenca Lha
Bhwtheast Comer ot asdd Sectlon 18 (& found 31O Brasg Cap) baars 3OO0 2EE, 192018 Trais
Thenca SZRA04'59°E, 503,67 fext along 2 nonherky line 1o am sngle ping on the eastery Hns of de erein
described tract of land;

Thance S14°35° 59, 32,82 Teet slong an epstedy [ime of the herain described toaet i v sowthwest
codmet of sid trec;

Thenes MG 21 11", T7700 st along e aouhenly Jine of the bermin deseribed irect fo the scwlhwesi
comer of zald el
Thenes NI 1*56° 158, 182,24 feet wlong the weaterky ling of the hersin described tract of b 4o jhe
notihwes comer of said ract;

Thenes 579°49' LE"E, 922.09 fent Along te northarly line 1 the point of beginning,

Contains 1,761 acrea, maore of Jecs,
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Swardve, Maller & Assaciares # 19080 Sedora Hills Vadoway 4 Las Crorss, M3 B80)1]
Sm [SP&1 R 0T g (RO SATOTI @ [t | STFY g 10680

LEssAL DESCRIPTHIMN — OWERALL FARLCEL

A tract of land located in a portion of the Morthwest 179 ol the Northeast 184 [MwlfdNELfL) af Sectian 12,
Township L2 Suwth, Range 7 West, M.MCP.M., near Chise, Sierra Coonty, Mew Mesico, being described as folbaws.
Beginning ol & fourkd 1Y plastic cap stamped LS 8473, for the Morthwest Comer of the heresn described track of
lamedd, [roorm wdve wee Lhe Moheast Corner ol said Section LB {a found GLO Brass Capl bears MEATAS 4K E, 749 78
Faet aloap the morh ine of sam Section 18;

Thenge NAETASMEYE, 525 (] feal atong the norih line of the harein describad tract of land;

Thenge 500513557, 491.79 Faery abang the ea st line oF the herein described tract of land;

Thenge 53053 26w, 23177 feet along the a5t line of the herein described tract of land;

Thence 314" 35°59% W, I 2% Tewt along i 2ast e of the beerein described tract of land ko the Southeask comer
of said tract,

Thence ME1"21°11"r, 13110 feet alang the south line nf rthe herein gescritmed tract of land to the Southwest
carner al Said tract;

Thenee M 11756 157E, 42000 Teet along the west line of the harein dezecibed tiagt of lamd w the point of
beginning.

Contams 135 acres, mare ar less,

LEGAL OESCRIPTION — DOMN TRUILLT FARCEL

& tract of fand located in 3 pornion of the Modhwest 14 of the Mortheast 174 (MW 1ANELRA) of Section 18,
Township 12 Sourh, Range T wiest, MM PR, near Chise, Sierra County, New Mexico, baing desoribed as Follges,;
Eeginning at a found 1" plagtic cap stamped LS 3473, for the Northwest Corner of the hergin desiriled tract of
land, from whence the MNortheast Carner of 5o Section 13 (2 found GLO Brass Cap) bears NES45'45°E, 124978
laet along the north line of 5aid Sectun 1E;

Thence MBE 45 'AE"E, B2 500 feet algng the north line of the hierein described tract of land;

Thenca S9°0&'55"E, 49174 feat along the =ast ne of the hargin descriced tract ot land;

Thence 520°53°26"W, 231.7F feet along the east hing of the herein described track of land:

Thence S14%45 50", 75 41 feet along the aast lime of tha herain deccinbed tract al land bo the Southeast comer
cf sand teact;

Thence N2B"04'50" W S03.37 feet along a southerly ling to am angle point afl the heven desoibed 1ract of land:
Thence NIDAF'1E™W, 42309 feel along o southerly ine W the west line of the herein descriged ract also being
the Southrwest corner of zand fract;

Thence M11°56'157E, 247.77 alang the wesr ing of the herein deeribed tract to the point of beganming

Contains b 50 acres, more or less.

LEGAL DESCRIPTION — LORRAIME TRLIILLL

# tract of land kocated in a portion of the Morthwesy 104 of the Norheast 1049 (NWILAHEL| of Sactsn 18,
Tawnship 12 South, Range 7 West, N.M. P mear Chise, Sierra County, Mew Mexico, baing describad as fallows:
Beépinnimg at #n angle point on the porth line of the herein desonbed tract of land, from whence the Mortheast
Corrunn of soud Section 18 [atound GLO Brass Capl bears N79"I1IE"E, 1920.18 foot:

Thenre S13°0459E, 503 E7 feat along a northarky line to an angle point e the casterly ling of the herein
deseribad fract af L,

Thence 3143559, 32.8] feel along sp easterly line of the herein described tract (o the southwnest cormer of
said hract,

r'lll'..l'll.'lf'uliﬂ * E|||-|I|:|Iill||.'ll1-i‘|| L 'G'HHIH"'I_"I u'u.'l,l.'_-u.l_1|p;lgln:“.".;![_;r\."_'.



Hhenee NETTF 11, 24 0 Ieet along the southerly hne of the herein described tract to the southwest cormer

of said tract;
Thonee M11"86'15"E, 142.24 feat abong the westerly ling of the heren desenbed fragk of lbingd (o the aqeth west

cornes of said track;
Thence L4 16°E, 4212.0¢% feer along the northerly line v the point of berinning.

LContans 3,761 acres, more ar less.
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(3 OLOTES PURCHASE AGREEMENT - BET'WEEN CONTELCH
AND T [ OF SITERRA

Movemhber 8, 2023

[rzar Commssioners.

RE: {3} DUODTESCONTECH- CULYERTN-NM DT

Ag part of the, NM DOT funding, lur the Road Department, they are requesting to purchase
culvens for their current projects.

There are {3y Dooles abtained for this purchass.

| am requesting, cur County Commission, to review and approve the putchase of the culvents for
the road prowccts. Thank you.

Please, see allachel:
N DHOT I'"UWKWECT FUNDING 418-33

Taotal Balance: $55,093.5(0

Bespectively,

Tvcetin Halguin

Chief Prowuremenl CHijcer
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MNirldies.

Any nolive required 10 be given to sither panty by this Agreemeant shall be in wriling and shall be
delivered in person, by coutier service of by ULE mail, either fiest class or cecnilied, relom
vecei pl requested, postage prepaid, as follows;

Tov: Corunty nf Saerma

Jacelyn Hoelgwin, Chiet Procurement Officer
I M Thate Sireen Suite D
Truth or Conseguences, M 87901

Tuw the Cantractor;

Cottech Copsirmeium

PO Box D3R3a2

Atlanta, Georgia, 31193-8217

{3y Quotes-scc attached

IN WITNESS WHEREDF, the parties have executed this Agreem ent as of the date of
signature by the County Chicf Procuremont Officer below:

By: Date;

Amber Yaughn, Couny Manager




BOARD OF COUNTY COMMISSHINERS

APPROVED, ADOFTED AND PASSED om Lthes 1dth day of Movengiber, 20023,

Travis Dwy, Commissioner Chair

James C. Paxon, Vice- Chair

Hank Hopkins, Commissioner

Attest:

Shelly Trujille
Sierra Counly Clerk

Sierra County Chief Procurement Officer:

Ny Drzte;
Tucelvn Holguin, CPO
Serra Coonty
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REEMENT- BETWEEN A MOUNTAIN

ANDTHE COUNTY OF SIERRA

Mowember B, 20273

Dear Comimissioners:

NTAIN CONSTRUCTION-FARKING LOT RESURFACING PROJELT

As part of the LACTF lunding, it has been determined, by the Coonty. the parking 1ot lecated al
the Sherilf and Moad Repartments, needs 1o be updare and resurioeed.

Based on discussions with the County Manager and our Road Departimant, a determination was
issedl, Lo move foraard with CES to contract with A bauntain Construciion, o perform the task
el resurfacing the parking lot arey, The contracl # 2025-05-R1262-All- Proposal # 23-155. 0P lcasc
see attached documentanohn.

I am requesting, our County Cominission, o review and approve the purchase af the resuefacing
ol the Complex parking 1ot Thank wou.

Please, see allached:

LALCTF Funds
Taotal Balance: $]01,014.43
Bespeclively,

Jopeelyn Hitlguin
Chiet P'rocurernent CHiicer

FILE COP"
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Matne s,

Any notice regjuired o be given 10 either pay by this Agiesment shall be i owriling and shall be
deliverad i persom, by courier service or by LS mail, ciher fost class or cenlified, retum
raceipt requested, postape prepurd, ax i lows:

To: Coumy of Sicms

Jucelyn Holeuin, Chicl Procurement Ocer
1712 M. Tt Street Suite D
Truth ar Cansequences, Nhd §7H |

To the Contrastorn

Cooperative Fducativmal Services (CES)
A Mauntain Constructiom

L177 Scogeing Ave

Las Crices, MM EROOS

CES Contract #2023-03.-K 1262401
#31-155

IN WITNESS WHEREQH, the parties have executed rhis Agreement as of The date of
signalure by the County Chiel Procurement Officer below:

By . Dhate;
Amber Yaughn, Coundy hanaper




BOARD OF COUNTY COMMISSIOMNERS

AFPROVED, ADGETED AND PASSED on thus 1dch day of Moyvember, 223

Travis May, Comnmassioner Chair

JTames T Paxom, "-ﬁ:ul:- {hair

Hank Hopkins, Commissioner

Allest:

Shelly Truplho
Scma County Clerk

Sterra County Chicl Procurement CHTweor:

Hy: — D
Jiwelen Holgmn, CPO
Siema Cuuny
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STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THISAGREEMENT is made and entered into by and between the Department Finance and
Administration, State of New Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501,
hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and Sierra County, hereinafter
called the “Grantee”. This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 454, the L egislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States government or by any other
source, public or private; (iii) provide planning and funding assistance to units of local government, council of
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local
Government Division as being necessary and appropriate to such delegation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE |I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
23-H3208  $200,000.00 APPROPRIATION REVERSION DATE: June 30, 2025

Laws of 2023, Chapter 199, Section 28, Paragraph 454, Two Hundred Thousand Dollars and Zero Cents
($200,000.00), to purchase and equip law enforcement vehicles for the sheriff's department in Sierra county;
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The Grantee’s total reimbursements shall not exceed Two Hundred Thousand Dollars and Zero Cents
$200,000.00 (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”)®, if
applicable, Zero Dollars and Zero Cents $0.00, which equals Two Hundred Thousand Dollars and Zero Cents
$200,000.00 (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited aboveinthis Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” [OPTIONAL LANGUAGE: “Optional Attachment A sets forth additional or more stringent
requirements and conditions, which are incorporated by this reference asif set forth fully herein. If Optional
Attachment A imposes more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.] The Grantee shall
reference the Project's number in all correspondence with and submissions to the Department concerning the
Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse!® Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(if) Thetotal amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article11(A); and

(iii) The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

® The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is |ess, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

10 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from athird party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity isrequired to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles [1(A)(v)(a)
and I1(A)(v)(b) herein, the Department may, in its sole and absol ute discretion and unless inconsi stent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi) The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
aNotice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of al Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agreesthat if it chooses to enter into a Third Party Obligation prior
to receiving aNotice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absol ute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation iswholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in al respects, the Project. The Grantee shall provide al necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specificaly allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 11l1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Amber Vaughn

Title: County Manager

Address: 1712 N. Date St., Suite D Truth or Consequences NM 87901
Email: avaughn@sierraco.org

Telephone:  575-894-6215

The Grantee designates the person(s) listed below, or their successor, astheir Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Jay Armijo

Title: Executive Director

Address: PO Box 1072 Elephant Butte NM 87935
Email: jarmijo@sccog-nm.com

Telephone:  575-744-4857

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: Department of Finance and Administration

Name: Alison Gillette

Title Project Manager

Address: Bataan Memoria Blvd. Room 202, Santa Fe NM 87501
Email: Alison.Gillette@dfa.nm.gov

Telephone:  505-469-7811

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. Asreferenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2025 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.
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B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Granteeto
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with athird party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Dueto Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(1) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rightsto assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legidlature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article 1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS
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A. The Department may choose, in its sole and absol ute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

() The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension islifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan isin addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII.AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updatesinto the database will delay or
potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changesto the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the quarter following
execution of this Agreement by the Department and ending during the quarter of the submission of the final request for
reimbursement for the Project, or the following quarter.
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B. Requestsfor Additional I nformation/Project | nspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VI, the Department may:

(1) reguest such additional information regarding the Project as it deems necessary; and

(i)  conduct, at reasonable times and upon reasonabl e notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURESAND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(1) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Granteein
the form of actual unpaid invoices received by the Grantee for services rendered by athird party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absol ute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from athird party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are avalid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately asthey are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from athird party contractor or vendor; or

(i)  Twenty (20) days from date of Early Termination; or

(i)  Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expendituresin the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article Il herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONSAND RESTRICTIONS; REPRESENTATIONSAND

WARRANTIES

A. Thefollowing general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

(v)

(i)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demoalition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of asimilar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay al mechanics and laborers employed on the site of the project, unconditionally and not less
often than once aweek and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for aperiod of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with al such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within areasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.
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(i)  This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(V) The Grantee’s governing body has duly adopted or passed as an officia act aresolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require al of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for al
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTSAND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For aperiod of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance

and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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or al of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
mi srepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XI11. LIABILITY

Neither party shall be responsible for liability incurred as aresult of the other party's acts or omissionsin
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTSFUNDED IN
WHOLE OR PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legidature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Sierra County may immediately terminate this Agreement
by giving Contractor written notice of such termination. The Sierra County’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Sierra County or the Department of Finance
and Administration or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the Sierra County or the “Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTSFUNDED IN WHOLE OR
PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:
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“This contract is funded in whole or in part by funds made available under a Department of Finance and
Administration Grant Agreement. Should the Department of Finance and Administration early terminate the
grant agreement, the Sierra County may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this paragraph, the Sierra County only liability shall
be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII.COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1 submit al reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
1 suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to devel op and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the specia conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL |IF THE APPROPRIATION ISFUNDED BY SEVERANCE TAX
BONDS OR GENERAL OBLIGATION BONDS|] SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.
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B. Grantee acknowledges and agrees that the SBOF may in its sole and absol ute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
reguirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name

By:

(Type or Print Name)

Its:

(Type or Print Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION

By:

Its: Division Director

Date

Page 14 of 14 Revised 5-11-23



STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
l. Grantee Information [I. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount: $0.00
B. Address: C. AIPP Amount (If Applicable): $0.00
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date: $0.00
E. Amount Requested this Payment: $ 0.00
City, State, Zip F. Reversion Amount (If Applicable): $ 0.00
C. Contact Name/Phone #: G. Grant Balance: $0.00
D. Grant No: H. O GF O coB [0 STB (attach wire if first draw )
E. Project Title: I. [ Final Request for Payment (if Applicable)
F. Grant Expiration Date:
1R Fiscal Year : 2024 (July 1, 2023-June 30, 2024)

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

V. Repo rtin g Certification: 1 hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of
O expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant
Agreement.
V. Com P liance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
U expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation" clause.

Grantee Fiscal Officer Grantee Representative
or Fiscal Agent (if applicable)

Printed Name Printed Name

Date: Date:

(§tate Agency Use (-)nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

September 2014



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: , Project Manager
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $0.00

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:
Title: Project Manager

Signature:

Date:

1 Administrative and/ot Indirect Cost — generally, the legislation authotizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THISAGREEMENT is made and entered into by and between the Department Finance and
Administration, State of New Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501,
hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and Sierra County, hereinafter
called the “Grantee”. This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 455, the L egislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States government or by any other
source, public or private; (iii) provide planning and funding assistance to units of local government, council of
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local
Government Division as being necessary and appropriate to such delegation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE |I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
23-H3209  $350,000.00 APPROPRIATION REVERSION DATE: June 30, 2027
Laws of 2023, Chapter 199, Section 28, Paragraph 455, Three Hundred Fifty Thousand Dollars and Zero Cents

($350,000.00), to plan, design, construct, renovate and equip the baseball field and recreational complex in
Arrey in Sierra county;
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The Grantee’s total reimbursements shall not exceed Three Hundred Fifty Thousand Dollars and Zero Cents
$350,000.00 (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”)’, if
applicable, Three Thousand Five Hundred Dollars and Zero Cents $3,500.00, which equals Three Hundred
Forty Six Thousand Five Hundred Dollars and Zero Cents $346,500.00 (the “Adjusted Appropriation
Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited abovein this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” [OPTIONAL LANGUAGE: “Optional Attachment A sets forth additional or more stringent
reguirements and conditions, which are incorporated by this reference asif set forth fully herein. If Optional
Attachment A imposes more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.] The Grantee shall
reference the Project's number in al correspondence with and submissions to the Department concerning the
Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse® Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(if) Thetotal amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article I1(A); and

(iii) The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

7 The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is |ess, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

8 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from athird party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and
(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles I1(A)(v)(a)
and I1(A)(v)(b) herein, the Department may, in its sole and absol ute discretion and unless inconsi stent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi) The Grantee’s submission of documentation of al Third Party Obligations and anendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
aNotice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of al Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agreesthat if it chooses to enter into a Third Party Obligation prior
to receiving aNotice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absol ute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation iswholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in al respects, the Project. The Grantee shall provide al necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including al Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specificaly allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 11l. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Page 3 of 14 Revised 5-11-23



Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Amber Vaughn

Title: County Manager

Address: 1712 N. Date St., Suite D Truth or Consequences NM 87901
Email: avaughn@sierraco.org

Telephone:  575-894-6215

The Grantee designates the person(s) listed below, or their successor, astheir Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Jay Armijo

Title: Executive Director

Address: PO Box 1072 Elephant Butte NM 87935
Email: jarmijo@sccog-nm.com

Telephone:  575-744-4857

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: Department of Finance and Administration

Name: Alison Gillette

Title Project Manager

Address: Bataan Memoria Blvd. Room 202, Santa Fe NM 87501
Email: Alison.Gillette@dfa.nm.gov

Telephone:  505-469-7811

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. Asreferenced in Article I1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
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Department. It shall terminate on June 30, 2027 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with athird party.

ARTICLE V.EARLY TERMINATION

A. Early Termination Before Reversion Date Dueto Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(i) Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
L egislature may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article .
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ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absol ute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(1) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absol ute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan isin addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII.AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIIlI. REPORTS

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updatesinto the database will delay or
potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changesto the information the Grantee is required to report.
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Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the quarter following
execution of this Agreement by the Department and ending during the quarter of the submission of the final request for
reimbursement for the Project, or the following quarter.

B. Requestsfor Additional Information/Project I nspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article Vi1, the Department may:

(1) reguest such additional information regarding the Project as it deems necessary; and

(i)  conduct, at reasonable times and upon reasonabl e notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURESAND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(1) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Granteein
the form of actual unpaid invoices received by the Grantee for services rendered by athird party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absol ute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from athird party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are avalid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately asthey are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from athird party contractor or vendor; or

(i)  Twenty (20) days from date of Early Termination; or

(i)  Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expendituresin the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article Il herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONSAND RESTRICTIONS; REPRESENTATIONSAND

WARRANTIES

A. Thefollowing general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

(v)

(i)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demoalition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of asimilar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay al mechanics and laborers employed on the site of the project, unconditionally and not less
often than once aweek and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for aperiod of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with al such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within areasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.
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(i)  This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(V) The Grantee’s governing body has duly adopted or passed as an officia act aresolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require al of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for al
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTSAND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For aperiod of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance

and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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or al of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
mi srepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XI11. LIABILITY

Neither party shall be responsible for liability incurred as aresult of the other party's acts or omissionsin
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTSFUNDED IN
WHOLE OR PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legidature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Sierra County may immediately terminate this Agreement
by giving Contractor written notice of such termination. The Sierra County’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Sierra County or the Department of Finance
and Administration or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the Sierra County or the “Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTSFUNDED IN WHOLE OR
PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:
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“This contract is funded in whole or in part by funds made available under a Department of Finance and
Administration Grant Agreement. Should the Department of Finance and Administration early terminate the
grant agreement, the Sierra County may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this paragraph, the Sierra County only liability shall
be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII.COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1 submit al reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
1 suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to devel op and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the specia conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL |IF THE APPROPRIATION ISFUNDED BY SEVERANCE TAX
BONDS OR GENERAL OBLIGATION BONDS|] SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.
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B. Grantee acknowledges and agrees that the SBOF may in its sole and absol ute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
reguirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name

By:

(Type or Print Name)

Its:

(Type or Print Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION

By:

Its: Division Director

Date
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
l. Grantee Information [I. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount: $0.00
B. Address: C. AIPP Amount (If Applicable): $0.00
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date: $0.00
E. Amount Requested this Payment: $ 0.00
City, State, Zip F. Reversion Amount (If Applicable): $ 0.00
C. Contact Name/Phone #: G. Grant Balance: $0.00
D. Grant No: H. O GF O coB [0 STB (attach wire if first draw )
E. Project Title: I. [ Final Request for Payment (if Applicable)
F. Grant Expiration Date:
1R Fiscal Year : 2024 (July 1, 2023-June 30, 2024)

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

V. Repo rtin g Certification: 1 hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of
O expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant
Agreement.
V. Com P liance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
U expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation" clause.

Grantee Fiscal Officer Grantee Representative
or Fiscal Agent (if applicable)

Printed Name Printed Name

Date: Date:

(§tate Agency Use (-)nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

September 2014



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: , Project Manager
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $0.00

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:
Title: Project Manager

Signature:

Date:

1 Administrative and/ot Indirect Cost — generally, the legislation authotizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THISAGREEMENT is made and entered into by and between the Department Finance and
Administration, State of New Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501,
hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and Sierra County, hereinafter
called the “Grantee”. This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 458, the L egislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States government or by any other
source, public or private; (iii) provide planning and funding assistance to units of local government, council of
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local
Government Division as being necessary and appropriate to such delegation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE |I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
23-H3212  $250,000.00 APPROPRIATION REVERSION DATE: June 30, 2027
Laws of 2023, Chapter 199, Section 28, Paragraph 458, Two Hundred Fifty Thousand Dollars and Zero Cents

($250,000.00), to plan, design, construct, replace and renovate the Hillsboro community center, including
heating, ventilation and air conditioning systems, doors and windows, in Hillsboro in Sierra county;
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The Grantee’s total reimbursements shall not exceed Two Hundred Fifty Thousand Dollars and Zero Cents
$250,000.00 (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”)3, if
applicable, Two Thousand Five Hundred Dollars and Zero Cents $2,500.00, which equals Two Hundred Forty
Seven Thousand Five Hundred Dollars and Zero Cents $247,500.00 (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited aboveinthis Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” [OPTIONAL LANGUAGE: “Optional Attachment A sets forth additional or more stringent
requirements and conditions, which are incorporated by this reference asif set forth fully herein. If Optional
Attachment A imposes more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.] The Grantee shall
reference the Project's number in all correspondence with and submissions to the Department concerning the
Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse® Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(if) Thetotal amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article11(A); and

(iii) The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

3 The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is |ess, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

4 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from athird party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity isrequired to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles [1(A)(v)(a)
and I1(A)(v)(b) herein, the Department may, in its sole and absol ute discretion and unless inconsi stent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi) The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
aNotice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of al Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agreesthat if it chooses to enter into a Third Party Obligation prior
to receiving aNotice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absol ute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation iswholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in al respects, the Project. The Grantee shall provide al necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specificaly allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 11l1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Amber Vaughn

Title: County Manager

Address: 1712 N. Date St., Suite D Truth or Consequences NM 87901
Email: avaughn@sierraco.org

Telephone:  575-894-6215

The Grantee designates the person(s) listed below, or their successor, astheir Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Jay Armijo

Title: Executive Director

Address: PO Box 1072 Elephant Butte NM 87935
Email: jarmijo@sccog-nm.com

Telephone:  575-744-4857

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: Department of Finance and Administration

Name: Alison Gillette

Title Project Manager

Address: Bataan Memoria Blvd. Room 202, Santa Fe NM 87501
Email: Alison.Gillette@dfa.nm.gov

Telephone:  505-469-7811

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. Asreferenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2027 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

Page 4 of 14 Revised 5-11-23


mailto:avaughn@sierraco.org
mailto:jarmijo@sccog-nm.com
mailto:Alison.Gillette@dfa.nm.gov

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Granteeto
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with athird party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Dueto Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(1) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rightsto assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legidlature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article 1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS
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A. The Department may choose, in its sole and absol ute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

() The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension islifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan isin addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII.AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updatesinto the database will delay or
potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changesto the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the quarter following
execution of this Agreement by the Department and ending during the quarter of the submission of the final request for
reimbursement for the Project, or the following quarter.
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B. Requestsfor Additional I nformation/Project | nspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VI, the Department may:

(1) reguest such additional information regarding the Project as it deems necessary; and

(i)  conduct, at reasonable times and upon reasonabl e notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURESAND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(1) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Granteein
the form of actual unpaid invoices received by the Grantee for services rendered by athird party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absol ute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from athird party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are avalid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately asthey are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from athird party contractor or vendor; or

(i)  Twenty (20) days from date of Early Termination; or

(i)  Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expendituresin the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article Il herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONSAND RESTRICTIONS; REPRESENTATIONSAND

WARRANTIES

A. Thefollowing general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

(v)

(i)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demoalition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of asimilar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay al mechanics and laborers employed on the site of the project, unconditionally and not less
often than once aweek and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for aperiod of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with al such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within areasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.
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(i)  This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(V) The Grantee’s governing body has duly adopted or passed as an officia act aresolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require al of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for al
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTSAND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For aperiod of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance

and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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or al of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
mi srepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XI11. LIABILITY

Neither party shall be responsible for liability incurred as aresult of the other party's acts or omissionsin
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTSFUNDED IN
WHOLE OR PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legidature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Sierra County may immediately terminate this Agreement
by giving Contractor written notice of such termination. The Sierra County’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Sierra County or the Department of Finance
and Administration or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the Sierra County or the “Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTSFUNDED IN WHOLE OR
PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:
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“This contract is funded in whole or in part by funds made available under a Department of Finance and
Administration Grant Agreement. Should the Department of Finance and Administration early terminate the
grant agreement, the Sierra County may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this paragraph, the Sierra County only liability shall
be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII.COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1 submit al reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
1 suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to devel op and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the specia conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL |IF THE APPROPRIATION ISFUNDED BY SEVERANCE TAX
BONDS OR GENERAL OBLIGATION BONDS|] SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.
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B. Grantee acknowledges and agrees that the SBOF may in its sole and absol ute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
reguirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name

By:

(Type or Print Name)

Its:

(Type or Print Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION

By:

Its: Division Director

Date
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
l. Grantee Information [I. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount: $0.00
B. Address: C. AIPP Amount (If Applicable): $0.00
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date: $0.00
E. Amount Requested this Payment: $ 0.00
City, State, Zip F. Reversion Amount (If Applicable): $ 0.00
C. Contact Name/Phone #: G. Grant Balance: $0.00
D. Grant No: H. O GF O coB [0 STB (attach wire if first draw )
E. Project Title: I. [ Final Request for Payment (if Applicable)
F. Grant Expiration Date:
1R Fiscal Year : 2024 (July 1, 2023-June 30, 2024)

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

V. Repo rtin g Certification: 1 hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of
O expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant
Agreement.
V. Com P liance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
U expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation" clause.

Grantee Fiscal Officer Grantee Representative
or Fiscal Agent (if applicable)

Printed Name Printed Name

Date: Date:

(§tate Agency Use (-)nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

September 2014



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: , Project Manager
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $0.00

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:
Title: Project Manager

Signature:

Date:

1 Administrative and/ot Indirect Cost — generally, the legislation authotizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 93100 CAPITAL APPROPRIATION PROJECT

THISAGREEMENT is made and entered into by and between the Department Finance and
Administration, State of New Mexico, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501,
hereinafter called the “Department” or abbreviation such as “DFA/LGD”, and Sierra County, hereinafter
called the “Grantee”. This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 28, Paragraph 459, the L egislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of Finance
and Administration has the power and the authority to (i) maintain long-range estimates and plans for capital projects and
develop standards for measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States government or by any other
source, public or private; (iii) provide planning and funding assistance to units of local government, council of
government organizations, Indian tribal governments situated within New Mexico, and to nonprofit entities
having for their purpose local, regional or community betterment; (iv) incident to any such programs, may enter
into contracts and agreements with such units of local government, council of government organizations, Indian
tribal governments, nonprofit entities and the federal government; and (v) delegate such authority to the Local
Government Division as being necessary and appropriate to such delegation.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE |I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
23-H3213  $20,000.00 APPROPRIATION REVERSION DATE: June 30, 2027
Laws of 2023, Chapter 199, Section 28, Paragraph 459, Twenty Thousand Dollars and Zero Cents ($20,000.00),

to plan, design, construct, furnish and equip a kennel building for the animal shelter in Truth or Consequences
in Sierra county;
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The Grantee’s total reimbursements shall not exceed Twenty Thousand Dollars and Zero Cents $20,000.00 (the
“Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount”)®, if applicable, Zero
Dollars and Zero Cents $0.00, which equals Twenty Thousand Dollars and Zero Cents $20,000.00 (the
“Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited aboveinthis Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” [OPTIONAL LANGUAGE: “Optional Attachment A sets forth additional or more stringent
requirements and conditions, which are incorporated by this reference asif set forth fully herein. If Optional
Attachment A imposes more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of Attachment A shall prevail, in the event of irreconcilable conflict.] The Grantee shall
reference the Project's number in all correspondence with and submissions to the Department concerning the
Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse® Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(if) Thetotal amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article11(A); and

(iii) The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

5 The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

6 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from athird party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity isrequired to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles [1(A)(v)(a)
and I1(A)(v)(b) herein, the Department may, in its sole and absol ute discretion and unless inconsi stent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi) The Grantee’s submission of documentation of all Third Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
aNotice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of al Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agreesthat if it chooses to enter into a Third Party Obligation prior
to receiving aNotice of Obligation that covers the expenditure, it is solely responsible for
such obligations.

c. The Department may, in its sole and absol ute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third Party Obligation and
request the Third Party to begin work. Payment for any work performed or goods received
prior to the effective date of the Notice of Obligation iswholly and solely the obligation of the
Grantee.

B. The Grantee shall implement, in al respects, the Project. The Grantee shall provide al necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specificaly allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 11l1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Amber Vaughn

Title: County Manager

Address: 1712 N. Date St., Suite D Truth or Consequences NM 87901
Email: avaughn@sierraco.org

Telephone:  575-894-6215

The Grantee designates the person(s) listed below, or their successor, astheir Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee: Sierra County

Name: Jay Armijo

Title: Executive Director

Address: PO Box 1072 Elephant Butte NM 87935
Email: jarmijo@sccog-nm.com

Telephone:  575-744-4857

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: Department of Finance and Administration

Name: Alison Gillette

Title Project Manager

Address: Bataan Memoria Blvd. Room 202, Santa Fe NM 87502
Email: Alison.Gillette@dfa.nm.gov

Telephone:  505-469-7811

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. Asreferenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2027 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.
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B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Granteeto
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with athird party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Dueto Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(1) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rightsto assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legidlature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article | and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article 1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

Page5 of 14 Revised 5-11-23



A. The Department may choose, in its sole and absol ute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

() The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension islifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan isin addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII.AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updatesinto the database will delay or
potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changesto the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the quarter following
execution of this Agreement by the Department and ending during the quarter of the submission of the final request for
reimbursement for the Project, or the following quarter.
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B. Requestsfor Additional I nformation/Project | nspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VI, the Department may:

(1) reguest such additional information regarding the Project as it deems necessary; and

(i)  conduct, at reasonable times and upon reasonabl e notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURESAND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(1) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Granteein
the form of actual unpaid invoices received by the Grantee for services rendered by athird party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absol ute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from athird party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are avalid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately asthey are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from athird party contractor or vendor; or

(i)  Twenty (20) days from date of Early Termination; or

(i)  Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expendituresin the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article Il herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.
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ARTICLE X. PROJECT CONDITIONSAND RESTRICTIONS; REPRESENTATIONSAND

WARRANTIES

A. Thefollowing general conditions and restrictions are applicable to the Project:

(i)

(i)

(iii)

(iv)

(v)

(i)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demoalition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of asimilar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay al mechanics and laborers employed on the site of the project, unconditionally and not less
often than once aweek and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for aperiod of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with al such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within areasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project’s funds.
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(i)  This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(V) The Grantee’s governing body has duly adopted or passed as an officia act aresolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require al of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for al
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTSAND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For aperiod of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance

and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
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or al of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XI1. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
mi srepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XI11. LIABILITY

Neither party shall be responsible for liability incurred as aresult of the other party's acts or omissionsin
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTSFUNDED IN
WHOLE OR PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legidature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Sierra County may immediately terminate this Agreement
by giving Contractor written notice of such termination. The Sierra County’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Sierra County or the Department of Finance
and Administration or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the Sierra County or the “Department.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTSFUNDED IN WHOLE OR
PART BY FUNDSMADE AVAILABLE UNDER THISAGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:
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“This contract is funded in whole or in part by funds made available under a Department of Finance and
Administration Grant Agreement. Should the Department of Finance and Administration early terminate the
grant agreement, the Sierra County may early terminate this contract by providing Contractor written notice of
such termination. In the event of termination pursuant to this paragraph, the Sierra County only liability shall
be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII.COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

1 submit al reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
1 suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to devel op and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article 111 of this Agreement; the specia conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I11; or
4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL |IF THE APPROPRIATION ISFUNDED BY SEVERANCE TAX
BONDS OR GENERAL OBLIGATION BONDS|] SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.
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B. Grantee acknowledges and agrees that the SBOF may in its sole and absol ute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
reguirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name

By:

(Type or Print Name)

Its:

(Type or Print Title)

Date

DEPARTMENT OF FINANCE AND ADMINISTRATION

By:

Its: Division Director

Date
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1
l. Grantee Information [I. Payment Computation
(Make sure information is complete & accurate) A. Payment Request No.
A. Grantee: B. Grant Amount: $0.00
B. Address: C. AIPP Amount (If Applicable): $0.00
(Complete Mailing, including Suite, if applicable) D. Funds Requested to Date: $0.00
E. Amount Requested this Payment: $ 0.00
City, State, Zip F. Reversion Amount (If Applicable): $ 0.00
C. Contact Name/Phone #: G. Grant Balance: $0.00
D. Grant No: H. O GF O coB [0 STB (attach wire if first draw )
E. Project Title: I. [ Final Request for Payment (if Applicable)
F. Grant Expiration Date:
1R Fiscal Year : 2024 (July 1, 2023-June 30, 2024)

(The State of NM Fiscal Year is July 1, 20XX through June 30, 20XX of the following year)

V. Repo rtin g Certification: 1 hereby certify to the best of my knowledge and belief, that database reporting is up to date; to include the accuracy of
O expenditures and grant balance, project status, project phase, achievements and milestones; and in compliance with Article VIII of the Capital Outlay Grant
Agreement.
V. Com P liance Certification: under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
U expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the

New Mexico Constitution known as the "anti donation" clause.

Grantee Fiscal Officer Grantee Representative
or Fiscal Agent (if applicable)

Printed Name Printed Name

Date: Date:

(§tate Agency Use (-)nly)

Vendor Code: Fund No.: Loc No.:

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Date

September 2014



NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee #

DATE:
TO: Department Representative: , Project Manager
FROM: Grantee Entity:

Grantee Official Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date:

As the designated representative of the Department for Grant Agreement number
entered into between Grantee and the Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: $0.00

Note: Contract amounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:
Title: Project Manager

Signature:

Date:

1 Administrative and/ot Indirect Cost — generally, the legislation authotizing the issuance of bonds prohibits the use of its proceeds for
indirect expenses (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) between the Administrative Office of the Courts
(AOC) and the County of Sierra (COUNTY) is hereby entered into for the purpose of supporting
an innovative cross-system collaboration for individuals with mental illnesses or co-occurring
mental health and substance abuse disorders who come into contact with the justice system.

WHEREAS, the AOC and the COUNTY mutually support the goa of the Justice and Mental
Health Collaboration Program (JMHCP), which is to increase public safety by facilitating
collaboration among the criminal justice and mental health and substance abuse treatment systems
to increase access to mental health and other treatment services for individuals with mental
illnesses or co-occurring mental health and substance abuse disorders. The programs encourage
early intervention for these multisystem-involved individual s with mental illnesses or co-occurring
mental and substance abuse disorders; promote training for justice and treatment professionals,
and facilitate communication, collaboration, and the delivery of support services among justice
professionals, treatment and related service providers, and governmental partners, and;

WHEREAS, the COUNTY has identified a need for a collaborative project between criminad
justice and mental heath partners to plan, implement, or expand a justice and mental health
collaboration program, and;

WHEREAS, the AOC desires to enter into an agreement with the COUNTY for the COUNTY's
portion of the IMHCP funding, and to reimburse the COUNTY for approved expenditures in
support of their collaboration program, and,;

WHEREAS, the COUNTY desires reimbursement for costs related to the ongoing operation of
their collaboration program;

NOW THEREFORE, in consideration of the promises and obligations stated in this Agreement,
the parties mutually agree to the following:

. TERMSOF THE AGREEMENT
A. ThisMOU will be effective on the date signed and executed by the duly authorized
representatives of the parties to this MOU and will terminate on September 30,
2024.
B. Any amendments to this Agreement shall be made in writing and shall be agreed to
and executed by the respective parties before becoming effective.
. RESPONSIBILITIESOF THE PARTIES
A. The AOC will:

1 Reimbursethe COUNTY up to one hundred thousand dollars ($100,000.00)
for completed tasks, as outlined in the COUNTY' s pilot project application
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(Attachment A), during the pilot project period and not after the term of this
MOU.

Authorize reimbursement, upon submission of the required documentation,
provided that expenditures are within the cost category and monetary
constraints of the COUNTY’s pilot project application and budget
(Attachment A).

Provide the COUNTY access to a module within the Datagain, Inc. Drug
Information Management System (DIMS) so that performance metrics may
be analyzed to determine if target goals and objectives are being met.

Provide the COUNTY with technical assistance support, as well as,
coordinate the provision of technical assistance support to the COUNTY by
the JMHCP technica assistance provider, The Council of State
Governments Justice Center.

Coordinate the provision of technical assistance support related to program
evauationtothe COUNTY by the contracted team from the National Center
for State Courts.

Monitor the activities of the sub-recipient, the COUNTY, as necessary to
ensure that the sub-award is used for the authorized purposes, in
compliance with Federal statutes, regulations, and the terms and conditions
of the sub-award,

The COUNTY will:

1.

Pay for al costs related to the ongoing operation of their collaborative
project, as detailed in the COUNTY’ s application budget (Attachment A).

Submit requests for reimbursement (RFR) to the AOC Statewide Program
Manager for which expenditures have been incurred. RFR’s will be in the
form of an invoice on the court’s |etterhead, specifying the reimbursement
amount requested and shall include chart field information (Business Unit,
Fund, Department, Account, and Sub-Account (if appropriate)) for
operating transfer purposes. In addition, the COUNTY shall provide the
following supporting documentation with each RFR: vendor invoices,
payment vouchers, and copies of warrant remittances. The warrants must
be issued prior to requesting reimbursement.

Utilize the modul e within the Datagain, Inc. Drug Information Management
System (DIMS) to enter performance metrics to determine if target goals
and objectives are being met.
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Use the funds associated with this MOU to supplement, but not supplant,
the COUNTY’s existing base budget and/or federal funds detailed in the
application budget (Attachment A).

Strictly account for al financial records of their collaborative project
relating to this MOU and shall maintain these financia records during the
term of thisMOU and for three years after the termination date. On request,
the COUNTY shall make available al financia records to the AOC and
shall alow the AOC to inspect or audit these financial records during
business hours at the location of the COUNTY in which the financial
records reside. If the financia records provided by the COUNTY are
insufficient to support an audit by customary accounting practices, the AOC
Statewide Program Manager will hold any further RFR’s from processing
until such financial records can be produced.

Provide current Unique Entity Identification (UEI) to AOC.

1. APPROPRIATIONS

The terms of this MOU are contingent upon sufficient funding and authorization being
made by the US Department of Justice — Bureau of Justice Assistance. If sufficient funding
and authorization are not made by the US Department of Justice — Bureau of Justice
Assistance, this MOU shall terminate immediately upon written notice being given by the
AOC to the COUNTY. The AOC'’s decision as to whether sufficient funding is available
shall be accepted by the COUNTY and shall be final. If the AOC proposes an amendment
to the MOU to unilaterally reduce funding, the COUNTY shall have the option to terminate
the MOU or to agree to the reduced funding, within thirty (30) days of the receipt of the
proposed amendment.

Attachment:

A. Pilot Project Application
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BY THE SIGNATURES below of the authorized officers, the parties do agree to this
Memorandum of Understanding.

NEW MEXICO ADMINISTRATIVE OFFICE OF THE COURTS

By: Date:
Arthur W. Pepin, Director

Approved: Date:
Cdina Jones, Genera Counsel

BOARD OF COUNTY COMMISSONERS

SIERRA COUNTY

By: Date:
James Paxon, Commission Chairperson
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